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out making inquiries at the Bureau of Con- | 
struction. 

The amendment of Mr. Anams was rejected. 
The bill was reported to the Senate without 
amendment ; and the question was stated to be on 
ordering it to be engrossed for a third reading. 

Mr. ADAMS called for the yeas and nays; and 
they were ordered. 

Mr. HUNTER. Mr. President, I shall vote 
for this bill as it stands; for, although I hope that 
there may be no war, (believing that the matters | 
of difference between this country and Great 
Britain can and should be settled without a war,) 
| think that in time of peace we ought to pre- 
yare the country gradually, in order that we may 
‘ ready in case we should fall into difficulty. I 
believe the coast ought to be fortified; I believe 
thatthe Navy ought to be enlarged. laminformed, 
that if this addition were made the Navy would 
really not be larger than it was when the order | 
was made for the addition of the six steamships 
which we now have; because we have in the mean- 
time lost so many of the sloops of war which 
moved by sail, as to make this a number no | 

reater than will be necessary to replace them. || 
Fader Cini circumstances, and believing that we | 
ought to add to the efficiency of the naval arm of || 
the service, I shall vote erik bill now proposed, || 

The Seeretary proceeded to call the roll, and 
Mr. Apams responded. 

Mr. SEWARD. Mr. President 

The PRESIDENT. The call has commenced, 
and one Senator has answered to his name. The 
Senator from New York is too late. 

The call of the roll being completed; the result 
was—yeas 34, nays 8; as follows: 

YEAS—Messrs. Allen, Bell of Tennessee, Brodhead, 
Rrown, Butler, Cass, Clay, Collamer, Crittenden, Evans, 
Fessenden, Fish, Foot, Foster, Geyer, Hunter, Iverson, | 
James, Johnson, Jones of Jowa, Mallory, Mason, Pearce, 
Pugh, Reid, Rusk, Sebastian, Seward, Slidell, Stuart, 
Toucey, Trumbull, Weller, and Yulee—34. 

NAYS—Messrs. Adams, Durkee, Hale, Hamlin, Harlan, 
Houston, Sumner, and Wade—8. 

So the bill was ordered to be engrossed for a 
third reading. 

Mr. SEWARD. I move the reconsideration 
of that vote, and on that motion I desire to state 
the reasons why I give my vote in favor of the 
bill. 

l remember, sir, that about a dozen years ago 
there arose, in the State of New York, a ques- 
tion of conflict of jurisdiction between the courts |! 
of that State aad the Federal Government in 
regard to a subject of Great Britain, residing in | 
Canada, who had come into the State of New | 
York, and who was indicted for murder on the 
frontier. The whole city of New York was panic | 
struck when the sritish Government demanded | 
the surrender of that person, as it was under- | 
stood, without a trial for his crime. The reason 
was, that the city of New York was undefended. 
I believe the same panic extended through all | 
the commercial cities of the country. 1 

[ remember, wheg our troubles about Nicara- || 
gua commenced, that a single ship of war in the 
Caribbean Sea carried consternation to our whole || 
country, while it dictated terms to the Nicaraguan 
republics; and that out of the assumptions of 
Great Britain in that country grew the treaty of 
1850; and that then, also, the fears of everybody 
throughout the country were turned to the ques- | 
tion of war, because our Navy was insufficient, 
and our coasts were undefended. I remember 
that, only three or four years ago, when there 
Was an alarm about the British and the French | 
Governments combining for the purpose of dic- | 
tating terms to thiscountry, in regard to the man- | 
agement of affairs in Central America and in Cuba, 
there was a proposition made to withdraw a 
portion of our naval force from the coast of Africa 
for the purpose of maintaining our rights in the 
Caribbean Sea. 

Not far from that time, I remember the Brit- 
ish colonies in the northeast were understood # 
'o have made certain pretensions in regard to the 
fisheries which were contrary to our understand- | 
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tion on which I could ask the Senate to rely, with- || 
' 
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| the whole country was frightened, or attempted 
| to be frightened, with an alarm of war. 


their rights, and theirinterests. I, therefore, vote 


| our foreign relations, but simply because I think 


| for the future; and my vote is not predicated at 
| have arisen in our foreign relations, and which | 


‘| are under discussion. | 


‘for a warlike use of these vessels. 


| the reason why I shall vote against the passage 
of this bill. I shall vote against it, because I be- 
| lieve it is utterly useless, and will answer no pur- 


| would be well enough to use it up, and to do so 
| by giving out profitable jobs. 


| plus revenue. 
| war with a view of putting our naval armament 


| been said in any newspaper or anywhere else in 


ence to the Collins steamers, (which are not en- 
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ing of a treaty existing with Great Britain, and | 
that a single sloop of war was sent from the Car- | 
ibbean Sea into the Gulf of St. Lawrence; and | 


I am tired of these things. I wish to see the 
people of this country, and especially the mer- | 
chants of our commercial cities, able to discuss 
great national interests without being alarmed 
through fear of the inability of the Government 
to maintain and defend them in their property, 


for this increase of the Navy now, entirely irre- 
spective of any questions which have occurred in | 


it is wrong to leave the whole seaboard exposed 
without defense. [ vote for it more cheerfully, 


| because, if I should attempt to find a time when 
| the Government of this country could enlarge its 


naval force and build it up, | never have seen a 
time before and never expect to see a time again | 


| which is so propitious asthis, when, without any 


alteration in our system of revenue, we are con- | 
tinually receiving an increased surplus revenue | 
from year to year. It seems to me that this mo- 
ney will be judiciously expended in preparation 


all on any apprehension that the peace of the 
country is to be disturbed by the questions which 


This much I desired to say, because my vote | 


| might be misapprehended in some quarters on 


the supposition that it was given under the be- 
lief that there was to be an immediate necessity | 
With this 


explanation, unless some other gentleman should 


| desire to speak, 1 withdraw the motion to recon- | 


sider. 
The bill was read the third time, and the ques- | 

tion was stated to be, ‘* Shall the bill pass ?”’ 
Mr. HALE. I wish to say a word to explain 


pose except that which has been suggested, 
namely, that having a large surplus revenue, it 


If we are going to | 
compete with the old countries of Europe in get- 
ting up a large steam marine, which shall be equal 
to that of France and England, oreither of them, | | 
do not think we shall ever be troubled with any sur- | 
The idea of building ten sloops of 


in a condition to meet the forces with which it is 
supposed we are in danger of war, looks to me 
about as absurd as wasthe legacy which a citizen 
of England left of ten pounds to pay the national 
debt of Great Britain! I believe it is not called 
for; and another reason is, that at this time I be- 
lieve the appeals which have had the greatest tend- | 
~— to produce any alarm or any excitement 
in the country about war, have proceeded from 
the Senate chamber. I do not say that such has 
been the intention, but the effect of what has been 
said here has been to excite unnecessary alarm 
about a war. The remarks on that subject in this 
Chamber have had more effect than what has 


the world. 
account. 

I apprehend that the country does not exactly 
know what will be the expense of these addi- 
tional steamers. I recollect that, som years ago, 
when we had a discussion in this body in refer- 


I shall vote against the bill on that 


tirely useless, but do something toward the arts 
of civilization as well as of war,) we had a doc- 
ument before us from the Secretary of the Navy, 
detailing the annual expense of one of those float- 
ing steamships. If I mistake not, the annual 

expense of one of those steamships, not of the | 





the Secretary of the Navy, was $290,000 a year, 
nearly a thousand dollarsa day. Then, I take it, 
that the yearly expense of each ef these sloops | 
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will be at least $200,000. 


Sull, we are voting a 
our national expenses 
of $2,000,000 annually. They will never come 
down again. I have watched the history of our 
expenditures; they have constantly gone up. If 
you should have a war and run your expenses 
up—I do not care how high—they would not 
be reduced on the establishment of peace. I can 
remember the time when the national expenses 
were about $12,000,000 annually. Now, the 
deficiency bills are larger than that. The mere 
wastage, or, as Mr. Adams said, ‘* the mere can- 
dle ends,’’ come to more than what the annual 
expenses were at the commencement of General 
Jackson’s administration. They have gone up 
from $12,000,000 to about $70,000,000 a year; 
and the highest expenses of any year during the 
continuance of the Mexican war, if Iam not de- 
ceived—I have not the figures before me, but I 
think I am correct—were not equal to what they 
are now in times of peace. Here we are lis- 
tening to these propositions day after day, and 
voting without the least apparent deliberation— 
though no doubt it has been well weighed in 


permanent addition to 


/men’s minds—an addition of $2,000,000 to our 


: 
largest class, as given to us in that document vt 


j 


expenditures. A few years ago we voted six 
steamers in this way. We go on constantly in- 
creasing. I believe we have appointed, from ses- 
sion to session, Committees on Retrenchment; 
but I think those committees have about as much 
to do, and meet about as often as the Committee 
on Agriculture, or the Committee on Manufac- 
tures. The tariff is considered, I believe, an ob- 
solete idea, and so isretrenchment,. Weappoint 
committees on those subjects only because the 
rule requires it. For the reasons which | have 
stated, I shall vote against the bill. 

Mr. BRODHEAD. Mr. President, I wish to 
address an inquiry to the chairman of the Com- 
mittee on Naval Affairs. We have contracts 
with various companies for carrying the mails 
in ocean steamers to many parts of the world. 
Under these contracts we pay large sums of 
money annually. I wish to ascertain from the 
chairman of the Committee on Naval Affairs, 
who has reported this bill, whether the vessels 
now proposed to be built could not be used in 
time of peace for the purpose of carrying the 
mails? Our mail contracts are about to expire 
with several of the companies; and I hope they 
will not be renewed except under particular cir- 
cumstances, but that we shall be able to have 
our naval vessels so constructed as to be used for 
carrying the mails, and thus reduce, to a large 
extent, the annual expenditures, 

Mr. MALLORY. Mr. President, the Senator 
from Pennsylvania asks whether the proposed 
steamers cannot be used for carrying the mails. 
At the same time that I answer his question I 
wish to respond to the Senator from New Hamp- 
shire, who seems to think that an excitement 
may be gotten up by the proposition to build 
these steamers. In reply to that point, I have to 
say that the Secretary of the Navy, two years 
ago, recommended the construction of seven steam 
sloops of war, and the Senate Committee on 


| Naval Affairs reported a bill for that object; but 


that bill was defeated. Since that period we 


| have lost two vessels; and the Secretary of the 


Navy, on an examination of the present condi- 
tion of our effective ships, thinks the construction 
of these vessels is absolutely demanded by the 
present exigencies of the service, without any 
regard to our international relations. 

These sloops could not be used for carrying 
the mails, because there is a legitimate naval duty 
for them to perform, and if you used them to carry 
the mails you would have to supply some other 
vessels for naval purposes. But, in addition to 


| that, if you build these vessels as War vessels, 


they will be manifestly unfit for carrying the 
mails, because for that purpose you require ves- 
sels of speed. In mail steamers you must sacri- 
fice weight and size to speed alone, for that is the 
important element, These are to be war vessels, 
sailing vessels, with a small auxiliary power 
of steam; but they will not be such vessela as 
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would he suitable for carrying the mails at the 
speed at which they are now carried. Of course 
hey could transport the mails, in time of peace, 
from one station to another, and would be very 
eflective ships in the Pacific for that purpose; but 
they could not transport them with the speed and 
celerity of the Collins steamers. 

Mr. ADAMS. Mr. President, the Senator 
from New Hampshire, [Mr. Haxe,] in the course 
of his remarks on this bill, thought proper to 


? 


refer to one of the important committees of this | 


body, of which I have the houor to be chairman 
—the Committee on Retrenchment. 


gress; but if he had then been a member of the 
body, he would have discovered that it was not a 
noniinal committee as he supposed, but that, re- 
cently at least, it has been at work. Iam not 
able to show any fruits resulting from their action 
except good ones. I may refer to one instance. 
Ry their agency, Congress was induced to in- 
crease the pay of the lower clerks, the messengers, 
and the avers. in the Executive Departments, 
so as to give them something like an adequate 


That Sen- | 
ator was not here, [ believe, during the last Con- | 


THE CONGRESSIONAL 


' 


certain number of vessels, I think,are necessary 


| deemed, five years ago, the most effective and 


consideration for their services. That committee, |! 


however, has no jurisdiction except as to the 
Exeeutive Departments. 

At the last session the Committee on Retrench- 
ment called upon the heads of all the Departments 
for information in regard to any improvement 
that could be made in the administration of the 
different Departments, and reported many bills, 
perhaps as many as any other committee, except 
the Committees on Finance and on Naval Affairs, 
and one or two others. They have a heavy and 
responsible duty before them at the present ses- 
sion. I shall not go into this point. My object 
was merely to correct an error into which the 
Senator seems to have fallen, in supposing that 
the Committee on Retrenchment was a nominal! 
committee, who never met, and had no important 
duty to perform. ._We considered, that where 
there were oflicers who were rendering services 
to the Government for which they did not receive 
an adequate compensation, tt was as much our 
duty to propose to increase it, as it would be to 
propose the reduction of the salaries of those 
who were receiving too much; but from all our 
inquiries in the Departments and bureaus we have 
been unable to find any man who acknowledges 
that he receives too much. We expect at this 
session, however, to find some casesof that sort. 

[ have a word, now, to say in regard to the bill 
before the Senate: I voted against its engrossment, 
which I looked on as the test question. 
had great confidence in the Secretary of the Navy. 
I had the honor of serving with him in the other 
branch of Congress, and I have been in the habit 
of taking his recommendations on trust to a very 
great extent; but, sir, when [ remember the con- 
struction which he has placed on the law passed 
at the last session in reference to reform in the 
Navy, I can never again take his recommendation 
upon trust foranything. Under that law the very 
first step that was required was, that a “ careful 
examination”? should be made into the efficiency 
of the officers of the Navy; but, from all the 
information which he has furnished,and from all 
that [ have been able to learn anywhere, I think 
the very first step which must have been neces- 
sary in order to give validity to what followed 
has not yet been approached. Who will tell me 
that a ‘* careful examination,’ as contemplated 
by that law, meant a one-sided examination, 
without the other side being heard at all? It 
seems to me strange that a Secretary of the Navy 
could understand thatas a “ careful examination,” 
and I am induced, for this reason, to withhold 


I have | 


from his recommendations the confidence which | 


Ihave been in the habit of paying to them. I 
cannot, in future, unless he brings arguments and 
facts to sustain him, take Saas on trust from 


' the country, whether imaginary or real. 


| number of war vessels, or by proclaiming to the 


belongs will so regulate them, that the true inter- 
| > ’ 


| will be preserved. All the questions now agilating 


cloud of war which appears in the east. 


that honorable gentleman, although he is an old || 


> D> 
friend. 


I have heard, for many sessions, a general com- 


fe ae that we have no sufficient Navy, and we) 
nave been constantly enlarging the expenditure | 


of the public moneys for the purpose of increasing 
the Navy; and yet every report and every speech 
made here now seems to show that it is becoming 
less and less effective. 


expenditure of this large sum of money will 
increase the efficiency of the Navy. 


For this reason [ have no | 
hope, judging the future by the past, that the | 


view to bring about an amicable adjustment of 


GL 





 £ 7. f 
Again, sir, Ido not anticipate, as many ger- | 


tlemen do, the danger of an impending war. A | 


and should be furnished to the Government; but 
there are improvements going on every year. 
The science of preparing war vessels seems to be 
progressive. A vessel which would have been | 


efficient for war purposes, would be discarded | 
to-day. A vessel that would be most approved 

now In all probability will, in a very few years, 
not be used atall. Therefore I see no necessity 
for this addition to our war vessels. ‘To provide 
ten sloops, in anticipation of a war, is a mere 
mockery. I see no existing cause for war; but 
this grave body, as has been already remarked, 
has become the arena of excitement and alarm 
to the country. We are not contented here with | 
leaving to the Executive Department the control 
of our foreign atfairs. The House of Represent- 
atives has but little share in them; but this body 
is the body of alarm in reference to every ques- 
tion connected with the difficulties with foreign 
Governments. This conservative body has be- 
come the place where every alarm is sounded to 


I have no disposition, sir, humble as I am, to 
participate in creating unnecessary eXcitement in | 
the country, either by the building of an extra 


country the existence of dangers which I do not 
recive. I know of no causes now existing | 
vetween this and any other Government which | 
should justly lead to a war; and I trust that those | 
to whom the control of those questions properly | 


est of this country, which is eminently peace, 


the country, I trust, will be settled by proper | 
negotiation and arrangement. Still, if it should 
become necessary to maintain the interest or the | 
honor of this nation by a war, no one would more 
cheerfully vote the public money for national | 
defense than I would; but, ‘‘ sufficient unto the | 
day is the evil thereof.’’ 

Mr. BELL, of Tennessee. Mr. President, I 
do not rise for the purpose of stating any reasons | 
or motives for my support of this bill. Those 
Senators who have noticed my course heretofore 
will, probably, have perceive j that I have been, | 
for several years, in favor of a greater gradual 
increase of the Navy than has actually taken place. | 

But, sir, while I am ready to avow, as one 
member of the Committee on Naval Affairs, my 
hearty support of this measure, I must say that 
[ did not feel any particular interest in reporting | 
this bill to the Senate on the ground of a little 
1 think 
I speak the sentiment of the committee, which 
wes unanimous [ believe on this subject, when I 
say that their recommendation was not based at 
all upou any existing alarm on the subject of war. 
L should be very sorry if it were supposed that 
the committee acted on any apprehensions aris- 
ing from the existing circumstances between this 
country and Great Britain, for such is not the fact. 

At the same time, Mr. President, I do not think 
it very unwise to look to the possibility of a war. 
Ido not think war is probable; but I have looked 
far enough into this subject to perceive that pos- 
sibly—contrary to the inclinations, dispositions, 
or determinations of the Governments on both 
sides of the water—we may find ourselves very 
suddenly involved in such circumstances as may 
probably lead to'a war. Look at the condition 
of things in the Caribbean Sea at this moment. 
Look at the state of our affairs in Central America. 
If what we hear through the newspapers and 
by private correspondence has any foundation in 
fact, the Government of Nicaragua has annexed, 
by decree, the whole of the country now inhabited 
by what are called the Mosquito Indians. That 
Government may have taken this step with a 


the difficulties between Nicaragua and Great 
Ryitain, because, it seems, they have some mis- 
understanding and some difficulties to settle, as 
well as the Governments of the United States and 
Great Britain, in relation to those Indians. But | 
suppose the policy of that Government in this | 
step is not dictated by pacific views, or that | 
whedhie or not they are so) they are not directed | 
or controlled by prudence and discretion, what | 
then? Suppose Captain Locke should be ordered, 
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with a regiment, or half a regiment, from Jamaica 
as on a former oceasion from Kingston, to restore 
the Mosquitoes to their authority, if Nicaracy, 
shall proceed to dispossess them of any of their 
existing possessions, either at San Juan, or at 
Bluefields, or at any other point of their territory: 

~ . ° : ; 
and suppose the Government of the United Statag 
should have their vessels of war in that quarter 
looking after the interests of this Government 
and the safety of the transit company, what 
would be the consequence? What may ha pen, 
and what will probably happen, if events eas 
take that turn in Nicaragua? Might there not be 
a collision between the armed vessels of the United 
States and those of Great Britain? Might not 
this be brought about; especially if there were no 
great indisposition on the part of this Government 
to get into a war with Great Britain? I do not 
speak of the Senate, or of the House of Repro. 
sentatives, or of the body of the people, The 
greatest circumspection and caution will be re- 
quired to prevent a collision in that quarter, if 
what we hear from that country be founded in 
fact. 

Therefore I say, sir, though I gave my consent 

to the report of this bill as a member of the Com- 
mittee on Naval Affairs without reference to the 
aspect of our relations with Great Britain at this 
present moment, I considered it wise that we 
should pursue the policy of a gradual extension 
of our Navy according to the principle of the 
law passed in 1816, or soon after the close of the 
last war with Great Britain, for the gradual in- 
crease of the Navy, which has not been continued, 
The country has advanced twofold in its revenues, 
and its expenditures now are six times greater 
than they were then; but the increase and im- 
provement of our naval arm of defense has not 
kept pace with the growth of the country. What 
will our Navy, with these additional ten sloops 
of war and the six steam frigates authorized at 
the last Congress, be atlast? Weshall not have 
one hundred public vessels, either sailing vessels 
orsteamers. This will be,as some Senators have 
stated already, a mere item; an armament of no 
great foree or efficiency in comparison with the 
vowerful armaments of either France or Great 
Britain: but what of that, sir? It is a commence- 
ment. It will provide some show of defense; 
and if we shall be suddenly involved in a war we 
shall not be wholly defenseless. 

I believe that the argument stated by the hon- 
orable Senator from Florida was the proper and 
the main one. We want this addition to our 
Navy for the protection of our commerce, for sup- 
plying our various commercial stations on the 
Mediterranean; on the coast of China; on the 
coasts of North and South America; in the West 
Indies, particularly at this moment; on the coast 
of Africa, and in the Pacific. The main object 
which the committee had in view was to supply 
a class of vessels which were really required for 
the protection of our commerce in the various 
eres of the world, where it is the duty of the 

rovernmentalways to have some vessels stationed 
or cruising. 

Mr. REID. Mr. President, I rise, not for the 
purpose of discussing this question, but merely 
to allude to a remark which fell from the Senator 
from Mississippi, [Mr. Apams.] In alluding to 
this subject he gives, as a reason for his opposi- 
tion to this bill, a want of confidence in the pres- 
ent head of the Navy Department. 

Mr. ADAMS. I hope the Senator will allow 
me to correct him. I did not say that that was 
my reason for opposing this bill I gave asa 
reason why I would not take on trust the mere 
ripmeeition of the Secretary of the Navy, 
without any other argument, the fact that I dii- 
fered from him in opinion on the construction of 
the late law in regard to the naval board. 

Mr. REID. Still, after the Senator’s explan- 
ation, Mr. President, I understand his opinion 
to be the same thing—because the recommenda- 
tion comes from a Secretary of the Navy in whom 
he has not the utmost confidence. If the meas- 
ure is right in itself, 1 trust that the Senators 
patriotism will not be found so narrow that he 
will refuse to provide necessary defenses for the 
country because he may mistrust the head of the 
Department under which these defenses are to be 
executed. With the Senator, 1 can say that I 
know the present head of the Navy Department. 
He needs no defense from me. The Senator, 
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however, alluded to the manner in which he has 
discharged his duties in relation to reform in the 
Navy. I undertake to say that the present Sec- 
retary of the Navy has, in regard to that difficult 
subject, managed it as well, and with as much 
satisfaction, as any gentleman in this country 
could have done. Itis one of those difficult ques- 
tions which it is beyond the power of any living 
being to settle in a manner satisfactory to every 
one. Sir, I know the individual at the head 
of the Navy Department. I know that he enter- 
tains high feelings of patriotism. 
honor him for his inflexible integrity. I know 
that he entertains as high an appreciation of the 
merits of those who have performed distinguished 
services for their country, as any man in the 
Union. 

[ have said thus much, Mr. President, in jus- 
tice to one whom I know has his heart in the 
right place. : 

“Mr. ADAMS. I do not wish to be misunder- 
stood. If I made a remark which could, by any 
egitimate construction, be supposed to convey 
an implied censure on the purity of the motives 
of the Secretary of the Navy, | certainly used 
language Which I did not intend to employ. No 
man—not even the Senator from North Carolina— 
has a higher opinion of the purity of character 
of the Secretary of the Navy than I have. I 
iluded to the manner in which a law of the last 
Congress had been executed. The very first 


atist 


requirement of that law was that a ‘‘ careful ex- | 


amination’? should be made by the naval board 
into the efficiency of naval officers. How is that 
to be construed?) What is the legal meaning of 
‘a careful examination???’ A one-sided examin- 
ation? Were men to be tried in their absence, 
without notice, and their most sacred rights taken 
from them without knowing their accusers? Is 
such a proceeding as that to be called a careful 
examination? Isay that the decision of the See- 
retary, as much as I respect him personally, is 
not according to my notion of what a careful ex- 
amination is; and that is what I had reference to. 
The fact that he considered a one-sided, secret 
examination, without notice, affecting the sacred 


rights of the gallant officers of the country, as a | 


compliance with the law, was the circumstance 
which destroyed my confidence in his judgment. 
Hence it was that I said I could not hereafter 
take the Seeretary’s recommendations on trust. 
I did not intimate, as the Senator from North 
Carolina seems to suppose, that [ would not vote 


for this bill, even if I found it necessary for the | 


defense of the country, because it was recom- 
mended by that Secretary. Far from it. There 
isnoman at the head of any Department in power 
now of whose motives I entertain a higher opinion; 
hut perceiving and noticing the strange conclusion 
at which he arrived, and which I have already 
commented on, I stated that I could not hereafter 
vote for a measure simply on his recommendation, 
without looking to the facts of the case. I ad- 
mitted that I had been in the habit of taking on 
trust the recommendations of the present Secretary 
ofthe Navy, from my high confidence in the man. 
These were my remarks. I do not wish to be 
understood as having intimated any disparage- 
ment of him. Ihave the same confidence in the 
purity of his motives that | ever had; but such a 
decision as that which he made in the matter to 
Which I have alludedgwould have destroyed my 
confidence in the judgment of any man. The 
President came to the same conclusion, and I 
have agreed with him on perhaps as many ques- 
tions as T ever agreed with any other President; 
and yet I believe honestly, that every step taken 
by the naval board is a perfect nullity, and that 
the men now called retired are to-day in their 
oiees as much as they ever were. A ‘careful 
examination”? was required by the law. Instead 
of that, there was aone-sided examination? Who 
has ever attended any of our courts, and heard 
both sides in contests between individuals, who 
would afterwards say that a ‘‘ careful examin- 
ation’? meant you are to hear one side and not 
the other? That was the very circumstance which 
the circumstance that was to give power to the 
resident to act, and without that the whole pro- 
ceeding was void. The first step has not been 
taken, unless it can be shown that, after hearing 
one side, the party had notice of the charge against 
im, and had an oppértanity of rebutting it. It 


I esteem and | 


| danger occurred. 


Was to give power to the Secretary to act; it was | 
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cannot be a careful examination without that. 
I cannot give full faith and credit to any man’s 
judgment, however honest he may be, who de- 
cided that such a course was proper. I admit it 
was a difficult task which the Secretary of the 
Navy had to perform. He has done what he 
believed to be right. But I have the right to 
differ in opinion from him on that subject, as I 
do in regard to the necessity of increasing the 
Navy at this time. 

Mr. HUNTER. Mr. President, I desire to 
recall the attention of the Senate for a few mo- 
ments tothe real issue before us; and that is in 
regard to the propriety of passing the bill now 
under consideration. I have no idea that the 
passage of this bill ought to increase any alarm 


| or excitement in regard to the supposed probabil- 
| ities of a war between this country and England. 
| As I have before said, I believe the matters in 


difference are such as can and oucht to be settled 
if there be common prudence and discretion on 
both sides of the water. But, sir, I believe that 
this is a necessary addition to our present naval 
establishment, and I believe that we promote the 
chances for peace by preparing for war. 

I wish to diminish the temptation, if it exists, 
on the part of foreign Powers to speculate on our 
weakness, real or supposed. I desire during peace 
toappropriate money gradually to put the country 
in a state of defense; because in this way we 
shall enable the people to do it without feeling 
the burden, and we shall be able to defend our- 
selves in time of war at much less expense than 
if we were to delay our preparations until the 
If we were to refuse to make 
any addition to the Navy on the ground which 
my friend from Mississippi has suggested, that 
improvements are constantly making in the model 
of vessels and in naval machinery, we should 
let our Navy go down, because it is to be hoped 


| these improvements will be constantly in a state 
| of progress. 


The true course is to make such 
additions as are necessary, and to make them 
gradually, so as to distribute the burden over as 
many years as we can, and make the process as 
easy as it can be to the people. 

Now, sir, I believe that true economy consists, 
notin stinting the necessary establishments of 
Government, but in cutting off all unnecessary 
sources of expenditure, and in so managing your 
appropriations as to secure the Government’s re- 
ceiving the value of a dollar for every dollar that 
is appropriated. 

I think that no man who considers this subject 
can believe that our present Navy is sufficient to 
guard the coasts.of the country and the adjacent 
seas, to Say nothing of our immense commerce 
which is afloat. That it ougcht to be increased, 
and that it ought to be increased gradually, in 
the mode which is now proposed, I think will bi 
evident upon a very slight examination of the 
subject. In regard to the present condition of our 
Navy, I will say that, as | understand it, there 
is probably no steamer in our service which could 
go into one half the ports of this country. ‘The 
steamers which have been lately built are only 
suitable for those harbors where there is a larg 
draught of water, and south of Norfolk there is 
searcely a port into which one of the six steam 
frigates lately constructed could enter, It is pro- 
posed now to build another class of vessels— 


| steam sloops of war—which can enter into all 


of our harbors, and, thus afford the whole coast 
some means of defense. 

In view of these facts, I think it cannot be 
charged as an act of extravagance to vote this 
sum or to make this addition; for we shall have 
in exchange for the money, a necessary addition 
of property—a necessary addition of ships of 


war, which we require in order to provide such | 


a defense for our coast as we ought to have. 
The bill was passed. 


MESSAGE FROM THE HOUSE. 


A message from the House of Representatives 
by Mr. Barctay, one of their clerks, announced 


that they had passed the following bills of the 


Senate: 
A bill authorizing the Secretary of the Treasury 
to change the names of vessels in certain cases. 


A bill authorizing the issue of a register or en- | 


rollment to the bark Cabargo; and _ ; 
A bill to change the name of the brig Hibernia 


| to Victor of the Wave. 


E. 


| his election as a Senator. 


| on 
| but for one year thereafter, lest he should, by 
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SENATOR FROM ILLINOIS. 


On motion by Mr. CRITTENDEN, the Senate 
proceeded to consider the following resolution, 
submitted by him on the 27th of February: 


Resolved, That Lyman TRUMBULL is entitled to a seat in 
this body as a Senator, elected by the Legislature of the 
State of Ulinois, for the term of six years from the 4th of 
March, 1855. 


Mr. CRITTENDEN. I understood, Mr. Pres- 
ident, that it would be more agreeable to some 
gentlemen of this body to postpone the consider- 
ation of this subject. The Senate is thin, and if 
such continues to be the desire of gentlemen, I 
shall make no > pret to its postponement; 


| otherwise, I shall now proceed with the case. 


[**Go on!” 

Mr. President, I hope not to have the occasion 
of troubling the Senate long, for the questions in- 
volved in this case lie in a very small compass ; 
and, as such, must have been the subject of con- 
sideration to many gentlemen who no doubt are 
prepared to express their opinions. TI shall en- 


| deavor to be very brief in what I have to say in 


supportof this resolution. The resolution declares 
the gentleman who now holds the seat as Senator 
from the State of Illinois, entitled to that seat, 
according to the tenor of his election, from the 
4th of March last, for the term of six years. The 
facts of the case are few and undisputed. Mr. 
TRUMBULL Was, in point of fact, chosen by the 
Legislature of lilinots as a Senator in this body. 
It is true that some four years before that time, 
he had been elected a judge of one of the circuit 
courts of that State, but it is also true that he had 
resigned that office about eighteen months before 
The first question, 
therefore, that presents itself is, whether upon 


| these facts, and a proper eonstruction of the con- 


stitution of the State of Illinois, he is entitled to 
hisseat? No objection is made to any qualification 


required by the Constitution of the United States. 


The question is, whether there is anything in the 


| constitution of Illinois which can invalidate his 


election. I will first consider the question as it 
arises upon the constitution of Illinois, and then 
as respects the Constitution of the United States. 
m o* . . . . 
Ihe provision of the constitution of MMlinois I 
desire to read to the Senate. The tenth section 
of the fifth article of the constitution of that State 
reads in these words: 

“ The judges of the supreme court shall receive a salary 
of #1,200 per annum, payable quarterly, and no more. The 
judges of the circuit courts shail receive a salary of 21,000 
per annum, payable quarterly, andnomore. ‘The judges of 
the supreme and circuit courts shall not be eligible to any 
other office or public trust, of profit, in this State, or the 
United States, during the term for which they are elected, 
nor for one year thereatter. All votes for either of them for 
any elective office, (except that of judge of the supreme or 
cirenitcourt,) given by the General Assembly, or the people, 
shall be void.’ 

Mr. Trumpbctt was elected onthe 7th of June, 
1852, judge of the circuit court for the term of 
nine years. Having held that office less than one 
year, he resigned on the 19th of May, 1853, to 
take effect on the ensuing 4th of July. He was 
elected to the Senate of the United States on the 
Sth of February, 1855, more than eighteen months 
after his resignation, but before the expiration of 
the nine years for which he had been originally 
elected a judge. 

To these facts we are to apply the constitutional 
provision which I have read, which declares that 
no Judge of the supreme court or circuit court 
should be eligible to any other office for the term 
for which he was elected, and for one year there- 
after. Does this prohibition in the constitution 
of Illinois apply to such a case as this? I say 
that it does not. In order to ascertain the mean- 


| ing of any instrument, we mustendeavor to ascer- 


tain the intention of its framers. What was the 
intention of the framers of this provision? It was 
to preserve the independence of their judiciary, 
aul to prevent the possibility of one of the judges 
of the State using the influence of that office to 
obtain another. That is the reason and the sole 
reason for this prohibition; and to accomplish this 
object, the constitution of Illinois provides not 

ly for ineligibility during the term of nine years, 


ee contrivances, intrigues, and influence, 
provide for another office by the use of the influ- 
ence which his present office affords. One year 


| after the expiration of his office was supposed to 


be sufficient for that purpose. ; 
Here is a case where the office of this gentleman 
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had been determined eighteen months before he 
was elected a member of this body. Does the 
reason of the ease apply? What possible reason, 
what possible motive, can be assigned for pro- 
hibiting his eligibility to office for nine years, 
when he resigned at the expiration of one year? 
If itapply to him from the moment of resignation, 
it could by analogy apply only for the term he 
actually served, and one year thereafter. ‘That 
would be pursuing the analogy exactly. The 
constitution of I]linois, inits terms taken literally, 
evidently presupposes that the judge was to serve 
for the nine years; and therefore it provides that, 
during that service—which, in this connection, 
would be perfectly equivalent to the word * term’”’ 
—while he holds the power of one office, he shall 
pot be elected to another. But here the service 
was only for one year; and more than a year 
thereafter he was elected to another office, Why 
not? Do you say it comes within the literal pro- 
vision? Suppose it does, is the literal provision 
to govern; or is that construction which aims to 
accomplish the true meaning and intent of the 
instrument to be respected? Why, sir, lawyers 
have a maxim on this subject, that in such a case 
to stick in the letter of the law is to stick in the 
bark. You are not to do that. ‘The will and 
intent of those who make the law or the constitu- 
tion, and who have power to make it, ought to 
overn. The letter of the law may be obscure. 
i, : letter must be taken in connection with the 
whole instrument, and the reason of the instru- 
ment, and is to be construed according to the spirit 
and intent of the framers of that instrument. So 
construed, it is quite tlear to my mind that this 
provision in the constitution of Llinois has no 
reasonable application to the facts of the present 
case. 

What was the term for which this gentleman 
was elected judge? In contemplation and anti- 
cipation it was uine years, but, according to the 
facts as they afterwards turned out, he was only 
elected for the term which he actually served. Is 
not that so? Such a construction as this would 
make the letter of the law conform to the reason 
of the law. Its framers contemplated and sup- 
posed that, when he was elected, he was in fact 
elected for the whole term of nine years; but his 
resignation within that period shows that, in point 
of trath and fact, though the legal term for which 
he might have held was nine years, he only held 
the office for one year, and of course it was for 
that term, and that term only, that he was in 
point of fact elected. It was more than one year 
after that time before he was chosen by the Legis- 
lature to the Senate of the United States, 

I contend, therefore, sir, that, according to the 
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fair and rational construction of this instrument, | 


it does not apply to the case of an officer who re- 
sigued more than twelve months before his election 


to the Senate. What is the authority on this sub- || 


fect? The highest comers It is the authority of 
the Legislature of the State, who are charged with 


the election of a Senator of the United States, | 


and who are bound to observe the State constitu- 
tion, and also the Constitution of the United 
States. Who but they have the power to determ- 
ine the true meaning of their own constitution 
in relation to this particular subject? Will the 
Senate interpose against the action of the Legis- 
lature in deciding a question on their own con- 





SS 


But passing by the decision of the State Legis- 


| lature, as authority, and resting simply on the 


reasonable construction of the constitution of 


Illinois, I say the reason of the provision can have | 


no application to the present case; because not 
one of the many objections which would apply 
to allowing the incumbent of a State office to be 
elected to another office during the term for which 
he was elected, exists in the case of a gentleman 
who had resigned more than twelve months before 
his clection to this body. The mischief has ceased; 
the case no longer exists to which the reason and 
policy of the provision can possibly have any 
application. If the letter embraces it, the sense 
of the law and the reason of the law reject it. 
Sir, this is what our reason would dictate to us; 
and this is the sort of reason embraced by the 
law, in the ordinary construction of courts of 
justice. Blackstone puts you the ease of a city 
in which there had been much bloodshed and pri- 
vate broils in the street, and a law is passed, he 
says, inflicting capital punishment on any man 
who shall shed blood in the street. That is the 


law, without any qualification or any excep- 


tion—whoever shall shed blood in the street of 
this city shall be punished for it with death. 


Soon afier the passage of this law some man fell 


in the street and was so violently injured that the 


medical gentleman who was called to his assist- 
ance found it necessary to bleed him, and did 


bleed him in the street. He was a man who shed 
blood in the street. 


This is about as strong a case as that. Here is 


more than twelve months, and then being elected 


to this body. His case presents none of the mis- 
chiefs; it is subject to none of the objections upon 
which the law was founded. in reference to the 


actual incumbents of office. 


It is perfectly clear to my mind, then, Mr. |) 
President—though, perhaps, | should not speak 
y—it Is quite 
clear, and my mind is quite satisfied, that this 
case does not come within the meaning and the | 
purview of the constitution of the State of Ilii- 





so strongly before this honorable body 


; nos. 


Other questions might be made: whether it 
was intended to apply to the election of an officer 
under the General Government, or merely to 

| State officers; but Ido not dwell on that point. 
| I go upon the general reason of the case, I say 
that the reason of the case does not apply to the 
instance of this gentleman at all. So much, then, 
for the construction and application of the con- 


stitution of the State of Illinois. 


Now, sir, suppose I am wrong; suppose that, 
Without any reason, without any motive, without 
any mischief to be suppressed, withoutany foun- 
‘dation for any of the objections applicable to the 

incumbent of office, this constitution shall, by the 
force of its mere letter, be applied to this case, and 
| that it does create, so far as it can act, an imped- 
'; iment, an obstacle to the clection of this gentle- 
man, is such a provision valid, or can it affect his 
right, when we look to the Constitution of the 


Did that come within the 
law? It was precisely within its letier; but where 
was the reason of the law? It had no application 

| to it, and therefore it was not withinxthe law. | 

| 

' 
the ease of a gentleman having resigned his office | 


AL GLOBE. _ 


| 


| 
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| pass—to superadd additional qualifications. The 
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stitution of the United States. It wasa wubject 
_ Senators, whether the people should eleet then, 

or whether the Governors of the several States 

should appoint them, All this was within the 
competency of the framers of the Constitution 

Neither people, nor Governors, nor Legislatures. 

had previously any power to clect or appoint a 

Senator. There was no such officer; there was 
/no such power. The whole was a new creation, 

The Constitution determines that the power to 

choose Senators shall be in the Legislatures of 
_ the several States. The power to elect Senators 
was committed to the Legislatures. Who shall 
they be? was the next question. The question 
was, how to designate a Senator by some pre- 
scribed qualification, so as to fix the class from 
which he should come. Shall he be a man who 
_is required to possess any particular amount of 
| fortune? Shall he be a man who must be syb- 
jected to some religious test? Of what age shall 
1e be? 

Were not all these points fairly presented to 
| the framers of the Constitution of the United 
States? Were they not important questions to 
| be acted upon and decided? They were framing 
‘the Government. ‘The constitution of this body 
was an essential part of the Government. That 
was to depend on the parties, or the condition of 
| the parties, out of whom they would make this 
| great council of the nation. Should he be a citi- 
/zen? Might they sclecthim anywhere? Should 
_ he be an inhabitant of his State? Might he be 
of any age? 
| All these subjects being considered, the Con- 
| Stitution of the United States decides upon the 

whole matter, by providing that each Senator 
shall be of the age of thirty years, shall havo 
| been at least nine years a citizen of the United 
| States, and shall be an inhabitant of the State 


'' from which he is chosen. 


Now, sir, does not this embrace the whole 
subject? Does it not regulate the whole subject? 


|| According to the plain meaning of the Federal 


Constitution every inhabitant of a State, thirty 
years of age, who has been nine years a citizen 
of the United States, is eligible to the office of 
Senator. What more can be said about it? It 
is now supposed by those who contend that Mr. 
| TrumBeLL is not entitled to his seat, that it is 
| competent for a State, by its constitution—and | 

suppose they would equally contend by any law 
| which the Legislature might from time to time 


| 
} 
} 


| Constitution of the United States, they say, has 
only in part regulated the subject, and therefore 
it is no interference with that Constitution to 
make additional regulations. This, I think it 
will be plain to all, is a mere sophism, when you 
come to consider it. If it was a power within 
| the regulation of, and proper to be regulated by, 
|, the Constitution of the United States, and if that 
|| Constitution has qualified it, as I have stated, 
|, prescribing the age, prescribing the residence, 
|| prescribing the citizenship, was there anything 
|| more intended? If so, the framers of the Con- 
| stitution would have said so, The very enumera- 
| tion of these qualifications excludes the idea that 


‘| United States under which the Senate has been cre- || they intended any other qualifications. ‘That is 
ated? I think clearly not. Weare tolooktotheCon- | the plain rule of ordinary construction; but, for 
stitution of the United States for the whole frame || a reason above all technical considerations, it 1s 


stitution and law, and settle it for them? Loek to | 


the analogy of the Federal judiciary. Re | do 
not decide the statute of a State to be invalid be- 
cause of its conflict with the State constitution. 
ae 2 ; 

Phat is a matter for the State courts. 


The Fed- | 


eral courts do not interfere to say to the State | 
Legislature, “Your act is unconstitutional, be- | 


cause it conflicts with your own Constitution.’ 
If it conflicts with the Constitution of the United 
States, then it is a proper question for the Fed- 
eral judiciary. Surely we may allow the Legis- 
lature of the State, invested by the Constitution 
of the United States with the power and agency 
of electing a Senator of the United States, to de- 
termine whether or not there is a constitutional 
provision of their own State interfering with the 
election which they actually make. They have 
decided it. If this body were now to daasins 
this gentleman, their elected Representative, of 
his seat, the 
ment of the Legislature of the State on their own 
State constitution. We ought to be slow to do 
that, if we can do it all. 


9 | 


} 


would decide contrary to the judg- | 


of this Government. It hasereated all the powers || applicable here. The object of the Federal Con- 


and all the instruments of thisGovernment. It has 
jefore this creation, neither 
the State of Illinois as such, nor any other State 


created the Senate. 


| stitution was to have a body framed by a uniform 
| rule throughout the United States, coming here 
|| to constitute this great council of the country— 


in the Union, had any power to elect a Senator. |, coming here by the agency of the same elective 


There was no such office to be filled by them as 


power, the State Legislatures—coming here under 


Senator of the United States. Their agency was || the same requirements, and with the same quali- 
| simply employed by the Federal Constitution. || fications—and standing here upon a perfect and 
| The agency of the Legislatures of the several | exact equality in all respects to represent the 
|| States was employed to elect Senators who con- || nation justly and equally, and with a sole regard 


stitute this body. 
of the Government. 


its influence on this Government. 


It is an all-important branch || to the common welfare of thé Republic. 
i The designation of the 
| power that was to elect; the designation of the 
|| persons qualified to be elected, all entered into the 
very essence of the subject. All this was tohave 
Alland every || We are told now that they have only regulated 


Must not this have been the idea in the con- 
/templation of the framers of the Constitution? 
| Undoubtedly it must. We cannot in justice to 
| them impute any other view or any other motive. 


single circumstance of this was to have its influ- || the subject in part; and therefore, as to the resi- 
/ence in connecting the State governments and || due, the States may regulate. That is the arg'- 


the General Government, and in connecting them 
in such a way as to preserve that species of po- 
litical relations between them which it was thought 


would operate most advantageously to all. 
| 


| ‘This was the view of the framers af the Con- || havo prescribed a broad and a 


| ment. 


How can you say they have only regu 
lated itin part? I say they have given to it all 

the regulation which they intended it should have. 
They have prescribed but few qualifications. They 
ost universal rule 
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of eligibility. They intended to leave the honor of 
these seats open to every man coming within the 
yreseribed qualification. This was the broad, 
veneral principle of republicanism on which the 
Government was founded. Every man of the 
requisite age, If he has been a citizen for nine years, 
and is an inhabitant of a State, is eligible to the 
Senate of the United States from that State. Out 
of this broad circle, the Legislatures were told to 
make their own selection. That is the constitu- 
tional principle and the constitutional rule by 
which the Senate exists, and there is no other. 
We are told, however, that the States may 
superadd to what 
States regulates ! Why, sir, the whole object of 
the Constitution of the United States could not 
be more completely subverted by eradicating from 
the Constitution the positive qualifications which 
jt requires, than it would be in substance and 
virtually by superadding qualifications. If the 
Constitution has not thought proper to make 
further qualifications, what is the reason of it? It 
is because its framers did not desire any other to 
bemade. Did they intend carefully to make these 
qualifications, and then to leave it to the States 
to make any which, according to their casual will, 
or wish, or caprice, they might, from time to 
time, make? Was this grave body—intended to 
be the great council of the country—left to be 
changed and diversified by diflerent tests to be 
made and applied in one State and in another 
Siate? I suppose, if that were the case, we should 
now have ringing in our ears calls for conven- 
tions to make new constitutions to denounce and 
disqualify Nebraska bill men in one State, and 
anti-Nebraska bill men in another State. In one 
State we should be told none but a Catholic could 


be elected, and in another none but an anti- | 


Catholic. When these qualifications were once 
made, of course the States could change them 
from time to time, as the public whim or public 


passion, animated and actuated by personal in- | 


terests, by selfish purposes, and selfish projects, 
might dictate. One party would proscribe one 
party to-day, and mpulhine to-morrow. You might 
use it for all these purposes; and would that 
accomplish the purposes of the framers of the 
Constitution? Surely not. 


Is it possible that, when the graye men who 


made the Constitution of the United States were 
fixing it ona solid and immutable foundation, 
and prescribed everything that was to be pre- 
scribed, they left their great work to all the casu- 
lties and all the chances under which occasional 
passions, occasional follies, and occasional ca- 
— pervading one part or another part of the 
Inited States, may demand new qualifications, 
and new tests of competency for Senatorship? 
lcannot think so. The bare suggestion is sufii- 
cient; and therefore I think that | should not be 
very excusable for trespassing longer on the pa- 
tience of gentlemen who, I have every right to 
suppose, understand this subject as well as or 
better than I do, and are prepared to pronounce 
their opmion upon it. 

Mr. President, the gentleman whose seat is 
contested has now been in the occupation of it 
for three months. It is a question of privilege. 
There has been an extraordinary delay; and I 
hope, without any very prolonged or protracted 
debate on the subject, the Senate will be ready to 
decide that he is entitled, in the language of the 
resolution now undf#r consideration, to continue 


in his seat—as much entitled to it as any Senator 


who hears me to the seat which he occupies. 


Sir, I have looked but little into the precedents. | 


the Constitution of the United ! 
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|| Varieties of these qualifications or rather disquali- | or arguments, may be supplied from the expe 


fications. The Constitution of the United States 
has described what the qualifications of a Senator 
| should be; and not only a want of them is to be 
applied to the party, but the election is to be op- 
posed, or vacated, and the State is to add its list 
of disqualifications. Is that principle sustainable? 
Now, if the Senate shall be of the opinion that 
this gentleman is entitled to his seat, they will 
so vote. If they think the constitution of Illinois 
does not apply to the facts of this case, there is 
an end of it. If that provision receives a con- 
struction which brings it into conflict with the 
Constitution of the United States, it seems to me 
it cannot be much of a question to say that the 
constitution of Illinois, and every provision of it 
made by the authority of a State, must be de- 
clared to be, so far as the conflict extends, null 
and void, when opposed to the Constitution of 
the United States. If the Senate shall be of 
opinion either that the case does not come within 
the constitution of the State of Illinois, or that 
the constitution of Illinois does come in conflict 
with the Constitution of the United States, and 
is to that extent null and void, and that it was 
not competent for the State constitution to super- 
add any qualifications or disqualifications to those 
prescribed in the Constitution of the United 
States, either on the one ground or on the other, 
it is clear that this resolution ought to be adopted. 
Mr. President, in these remarks I have mad 
no reference to precedents. The opinion which I 
have expressed here as to the last question, 
namely, that the Constitution of the United States 
has assumed to itself the exclusive regulation of 
this subject, and that no State can add any dis- 
qualification or require any new qualification, is 
confirmed by the highest judicial and legal authori- 
ties in theland. Judge Story expressly treats of this 
question. I shall not, before this honorable body, 
undertake to cite authorities as might be proper 
before a court of justice; [ shall content myself 
withstatingthem. Judge Story, inhisComment- 
aries on the Constitution, treats on this very 
question, and he says the States have no power 
whatever to add any qualifications to those re- 
quired by the Constitution of the United States. 
They have a mere agency to elect according to the 
rule prescribed by the Constitution of the United 
States. Their agency is to select a man with the 
qualifications required by the Constitution of the 
Tmited States—so, it is clear, the subject is con- 


| sidered by Judge Kent in his Commentaries on the 


The reason of this case, and the construction of | 


the several principles applicable to it, have ap- 
peared to me so plain, that I did not think much 
sanction could be given to them by precedents 
one way or the other. 
have crept into many of the State constitutions; 
but nowhere, I believe, have they been thought 
binding. I believe that my honored friend, who 


Provisions of this nature | 


Sits near me, from Tennessee, [Mr. Beit,}] who | 


80 illustrates and distinguishes his place and his 
State, is sitting here elected under precisely the 
same sort of test. In the great puritamical zeal 
of the framers of the State constitution of Ten- 


hessee, it was declared that no member of the | 


Legislature should be elected to the Senate of the 
United States; but in the face of that provision 
my honored friend was elected to this body and 
took his seat without question. There are many 


Constitution; and so it is equally clear that Mr. 
Madison, in the numbers of the Federalist which 
he wrote on these branches of the Constitution, 
explaining them, never dreamed at that early day 
that such a pretension would be set up as that a 
State had a right to take the qualifications of a 
Senator in its own hands, and to prescribe what 
should be the qualifications of the man who should 
be elected from that State. All these authorities 


are in perfect coincidence with the opinions that | 


I have so feebly announced to you. 

With these remarks, however, | shall leave the 
subject to the consideration of the Senate. 

Mr. PUGH. Mr. President, I announced to 
the Senate the other day, that I should offer a 
resolution adverse to the right of Mr. Trumsvu. 
to a seat in this body, but Lexpressed my willing- 
ness that the discussion should proceed on that 
which was offered by the Senator from Kentucky, 
[Mr. Critrenpen. | 

My colleagues of the Committee on the Judi- 
ciary will understand, although the Senate may 
not, the reasons which induce me to speak at this 
stage of the discussion. It is not that I cherish 
any disfavor toward the gentleman whose claim 
of membership we must now decide; nor because 
I wish to render myself at all important in the 


eyes of other Senators or of the public; but they 


questions involved in this case are of great conse- 
‘quence. They have been under consideration by 
the committee for almost three months, and our 
honored chairman [ Mr. Brrier] has reported, at 
last, that we find ourselves unable, as a com- 
mittee, to pronounce any opinion. 
| The Senate exercises a judicial authority, under 
the Constitution, in cases like the present; and 
according to the older precedents, when a court 


is divided, I proceed to deliver my judgment, first | 


of all, as the junior member of the committee to 
‘which the matter was referred, to the end that, 


whatever defects shall appear in my conclusions, | 
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ri- 
ence and the wisdom of my learned colleazues. 

For the same reason, Mr. President, I will not 
address the Senate as upon a subject of legisla- 
tion, but confine myself to the judicial form of 
speech. 

It appears that on the &th of February, 1855, 
the two Houses of the Hlinois Legislature held a 
convention for the purpose of electing a Senator 
in Congress from that State, and that ninety-nine 
votes were cast; of which Lyman Trumbull re- 
ceived fifty-one, and Joel A. Matteson forty-sevan. 
Archibald Williams received one vote; and one 
member was absent. Upon the announcement of 
this ballot, the Speaker of the House of Repre- 
president of the convention, de- 
clared that Lyman Trumbull had been elected a 
Senator in the Congress of the United States for 
the term of six years, commencing on the fourth 
day of March thereafter. Mr. Trumpvit’s cer- 
tificate of « lection, which has be¢ n pres¢ nted to 
the Senate, is under the signature of this officer, 
and not the signature of 
State. 


sentatives, as 


the Governor of the 


It appears, furthermore, that 
June, 1852, Mr. Trumpet. was elected a judge of 
the supreme court of Illinois for the term of nine 
years; that he was qualified in due form of law; 
and that he entered upon the performance of his 
judicial duties, resigned on the 
4th of July, 1853, when a successor was chosen. 

Against the validity of Mr. Trumeviu’s elec- 
tion as Senator, thirteen members—a majority—of 
the State Senate, and twenty-five Repri sentatives 
have formally protested. 

The constitution of Illinois, signed at Spring- 
field, August 31, 1847, provides that judges of the 
supreme court shal! be elected for the term of nine 
years; and in article fifth, section tenth, holds this 

| language: 

“'The judges of the supreme and circuit courts shall not 
be cligibie to any other office or public trust of profit, in this 
State or the United States, during the term for which they 

| are elected, nortorone year thereafter. All votes for cither 
of them for any elective office (execpt that of judge of the 
supreme or circuit court) given by the General Assembly, 
or the people. shall be void.”? 


on the 7th of 


mo ~ 
nis Olce he 


Clearly, therefore, if the constitution of Illinois 
ean have the least effeet, Mr. TrumBubu was not 
elected a Senator from that State on the 8th of 
February, 1855, inasmuch as his judicial term 
had not then expired. 

Mr. TrembButuy’s resignation, in June, 1853, 
does not ailect the case at all. ‘The ‘‘ term ”’ of 
his election, evidently, was nine years. The pro- 
hibition is not restricted to the period of his actual 
service, as the Senator from Kentucky seems to 
think, but to the full term for which he was elected. 

The Senator from Kentucky says that we are 
to look to the intentions of the law-maker. What 
the intention of the framers of the constitution 
of Illinois was, will appear before I shall have 
concluded my remarks; but I have this to say to 
the Senator, that the best interpretation of the 
intention of the law-maker is to be found in the 
remarks which he has used. There are many 
provisions, in various constitutions, disqualify- 

ng an officer during the term of his service from 
holding another office; and there are distinctions 
drawn in the constitution of Illinois, and in other 
constitutions, between the term of actual service 
and the term for whichan officer has been elected. 

The question recurs, whether the constitution 
of Hlinets shall be respected or annulled? 

The Senator from Kentucky clams, in Mr. 
TrumBvutu’s behalf, that the Constitution of the 
United States has prescribed the qualifications 
requisite for a Senator, and that no State can add 
to, or subtract from, those qualifications. : 

I am not disposed to try the virtue of this con- 
clusion by logical tests; 1 deny the truth of its 

premises. The Constitution of the United States 
does not prescribe the qualifications of a Senator 
in the sense here assumed. Its language is that 
of exclusion, and not of qualification: 

‘No person shall be a Senator who shall not have at- 
tained to the age of thirty years, and been nine years a cit- 
izen of the United States, and who shall not, when elected, 
be an inhabitant of that State for which he shall be chosen.”’ 

In this instance, as in all others, the language 
| of the Constitution was aptly selected with a view 

to the nature of our Federal Government. It was 
| intended that each Senator should be thirty years 
of age, and should have been nine years a citizen 
of the United States, betause the dutics of his 
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office were thought to require an experienced 
judgment and considerable familiarity with the 
course of public affairs. And to secure the elec- 
tion of Senators from all extraneous influence— 


such as might have been apprehended, perhaps, | 


from the dictation of the large States or the pat- 
ronage of the Federal Government—it was 
furthermore declared that each Senator should not 
merely be a citizen, but an actual resident—* in- 
habitant’’—of the State for which he is chosen. 

I agree that no State can dispense with, or sub- 
tract from, the requisites prescribed in the Fed- 
eral Constitution; but I can see no pretense for 
asserting that the States may not superadd any 


qualification which is consistent with those requi- | 


sites. A Senator isan officer of the Federal Gov- 
ernment; he is, also, an officer of his own State. 
He is elected to represent the people of the State, 
in an aggregate and organized capacity, as one 
of the sovereign parties to our Federal compact. 
He is elected, to be sure, by the Legislature; but 
the Legislature is itself a body of representa- 
tives, chosen by the people. His constituency 
is equal to that of all the members of the Legis- 
lature taken together. 
at large, acting through counties, districts, or 
other established subdivisions, and thus express- 
ing the will of the State as a public corporation. 
Whilst the Federal Constitution might prescribe 
certain requisites, therefore, in order to secure 
the interests of the Federal Government, the 
rights of the citizens of all the States, and the 
welfare of the whole Union; whilst it might well 
do this, and bind each State to an observance of 
such requisites, no reason can be assigned why 
the people of a State—whose peculiar repre- 
sentative and officer in equal degree their Sen- 
ator is—might not cenutiinn other qualifications, 
in addition, for the purpose of protecting their 
separate interests, rights, and welfare. I agree, 
of course, that such additional requisites must 
not only be consistent with those specified in the 


Constitution of the United States, but with the | 


whole _ and tenor of that instrument. No 


mischie 


States, from this course of decision; and it leaves | 


to the States that degree of independence, that 


ment to the Constitution so plainly inculcates. 
There is no conflict between the Constitution 
of the United States and the constitution of the 
State of Illinois. They are perfectly consistent. 
Now, so far as my learning extends, there is no 
ee more firmly established in the law of 
ingland and of America than this: that whenever 
two enactments can stand together—whether they 
be called constitutions, statutes, or by what name 
soever—they shall stand together, and both shall 
be obeyed. 
It is suggested, however, that the Legislatures 
of the States derive their power of electing Sen- 


ators from the Constitution of the United States, || 


and not from their respective State constitutions. 
But this, if admitted to its full extent, will be found 
immaterial. It isnot a power conferred on any 
Legislature as matter of gift or permission from 
the Federal Government, but as a matter of right 
—and because the Legislature represents the 
ee and acts only as an agent for the people. 
Surely, I submit, the Constitution of the United 
States never designed to exalt the agent above 
the principal, the creature above the creator, the 
minister above the sovereign, as this proposition 
assumes. 

Under the Articles of Confederation, as we 
know, the States voted in Congress substantially 


gates of each State were chosen by its Legisla- 
ture in pursuance of a usage older than the Arti- 
cles themselves. The House of Representatives 
isa body which owes its existence to the Federal 
Constitution; but the Senate is only the Congress 
of the Confederation remodeled. Hence, pur- 
suing a usage even older than the Declaration of 
Independence, the power of electing Senators is 
not conferred on the State Legislatures by the 
Constitution of the United States, but is recog- 
nized as existing in them, previously, as the 
agents cf State sovereignty and the impersona- 
tions of State independence. 

This is not the only disqualification to the of- 
fice of Senator in Congress, preseribed by the 
Constitution of Illinois; for, as I shall have occa- 
sion to relate in a few moments, the members of 


. 


It consists of the people, |} 


ean result to the Union, or to other | 


|| to that constitution. 
| until he has sworn to support it; and whenever 


: '| whether by word or 
as they now vote in the Senate; and the Dele- | 


| that 
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greater extent. Nor is Illinois the only State 


_which has claimed and exercised the right of | 


creating such disqualifications. 

The constitution of New York and the consti- 
| tution of Michigan contain the same prohibition, 
| namely, that neither a judge nor a member of the 


'| Legislature shall be eligible to the office of Sena- 


| tor in Congress. 


cellors, and judges shall be ineligible. 


| shall be elected, and the constitution of Mary- 
land has a provision somewhat similar. 


lows disqualify judges alone ; the constitutions 
of Tennessee, Alabama, and Arkansas admit of 

' controversy in this particular, but were intended 
to have the same effect. We. sit here to decide, 
therefore, upon the validity of the constitutions 
of twelve, and, perhaps, of sixteen States. 

It was said, some weeks ago, by the gentleman 
whose seat is now in question, that the legality 
of his election had been considered and decided 
in the State of Illinois. 


| the Senate is an exclusive judge of the elections, 
| returns, and qualifications of its own members, 
| by the express terms of the Federal Constitution, 


I understand the rule to be well established, and 


‘| universally applicable, thatthe courts of each State 


| are the most authoritative expositors of their 
| own their constitutions and laws. But it not only 
appears, now, that the question has never been 
| decided, judicially, in the State of Illinois; it ap- 
| pears that no such case ever occurred until the 
| election of members to the present Congress. The 

opinions of the gentlemen, Senators and Repre- 
| sentatives, who voted for Mr. Trumsutt, would 

be of no authority if expressed to us, and ex- 
sevpens to us (except in the fact that certain bal- 

ots were cast) their opinions have not been. The 
| Legislature of Illinois has no judicial cognizance 
| of this question; it does not appear to have been 

argued, or seriously considered; and the Senate 


i) aan es : 
|| of Illinois, at all events, did not affirm, or even 
reservation of powers, which the tenth amend- 


_ admit, the soundness of Mr. TrumBuLu’s preten- 

| sions. 

| The letter of the Governor of the State [Mr. 

| Matteson] addressed to certain citizens, in Octo- 
ber, 1854, from which a quotation has been made, 
as it is said, can be of no authority at all. The 
Governor is an executive, and not a judicial offi- 

_ cer; and, as for the letter, it was not even an official 

act. 

Equally futile and beside the purpose are two 
othersuggestions: First, that the chief justice of [- 
| linois has been appointed a district judge of the 
| United States; le second, that the electors intwo 
| congressional districts made choice of persons 

who were thusineligible. Itis not aol, that 
the constitution of Illinois can limit or control the 
| President of the United States in the exercise of 
| his power of appointment. He does not owe 

that constitution any allegiance; but the constitu- 
| tion of Illinois can and does limit as well as con- 
| trol the Legislature of that State. By the consti- 


|| tution, and it alone, was the Legislature created, 


and is now kept in existence, with powers dis- 


| tinetly specified and subject to definite limitations. | 


| Every member of the Legislature owes allegiance 
He cannot act asa legislator 


| he utters a vote in opuencen to its requirements, 
y ballot, he violates the oath 
of his office as well as his allegiance, and betrays 

, the public trust committed to his care. 
As to the second suggestion, namely, that the 
| electors of two congressional districts in Ilinois 


sons who were ineligible, I cannot believe it is 


Pocus chosen for the office of representative, per- 


| seriously urged, and feel assured that, before such 


| an audience, it requires no formal answer. I am 


| 
|| therefore of the opinion already expressed, that 
} 


the citizens of each State have a right, subject to 

the requirements of the Federal Constitution, to 
rescribe the qualifications of their Senators and 
epresentatives in Congress. 


merely; it relates, also, to the manner of election. 
The constitution of Illinois not only provides 


j 
ut the question is not one of qualification, 
j 
| 


judges of the supreme and circuit courts 


shall be ineligible to any other office in the State, 


The constitution of Florida | 
provides that the Governor, and all justices, chan- |) 
2 The con- | 
| stitutions of Georgia, Mississippi, Indiana, and | 
Texas declare that no member of the Legislature 


The | 
constitutions of Wisconsin, California, Ohio, and 


That, if true, would be | 
| a fact of much importance; for whilst | agree that | 





| the General Assembly are disabled even to a } or the United States, during the term for which 


| they were elected, and one year thereafter, byt 


adds this provision: 


‘All votes for either of them, for any elective office 
except that of judge of the supreme or circuit court, givey 
by the General Assembly or the people, shall be void.” 

This does not relate to qualification at all; for 
| if it were the only provision upon the subject in 

the constitution, a judge might hold the office of 
Senator by executive appointment. The dis. 
tinction will appear on a comparison of the third 
article, section seventh, in the same constitution: 

‘* No person elected to the General Assembly shall reeeiye 
any civil appointment within this State, or to the Senate of 
the United States, from the Governor, the Governor and 
Senate, or from the General Assembly, during the term for 
| which he shall have been elected; and all such appoint. 
|, ments, and all votes given for any such member 


for any 
* : . > 
such office or appointment, shall be void.’ . 


| It thus appears that a member of the General 
|| Assembly cannot be made a Senator in Congress 
either by election or appointment. But in the 
case of a judge, although disqualified to hold the 
_ senatorial office, an appointment by the Executive 
of the State would be voidable rather than abso- 
lutely void, whereas an election to the office by 
the General Assembly is declared to be a void 
act. The ‘‘ votes’”’ given for him (so the consti- 
‘| tution declares) shall not be counted; they shall 
') be treated as blanks, or as no votes at all. 
The purpose, I submit, is obvious: it is to 
'- secure the members of the General Assembly 
| from the influence of judicial officers. Most of 
| those members are generally practitioners at the 
| bar, and all of them may be suitors. In the 
| States where (as in Illinois) judges are elected by 
| the people, and for limited terms, it has been 
‘| found necessary to remove them, by some pro- 
| vision or other, from all connection with political 
| affairs, and to prevent them especially from exer- 
| cising the judicial office with a view to their polit- 
ical preferment. Virginia has provided in her 
| constitution that no election of judges shall be 
within thirty days of a presidential, congres- 
| sional, or legislative election; and all the States, 
| nearly, have disqualified their judges from holding 
| another office under the State government, and 
some have vacated the commission of a judge 
immediately on his acceptance of an office under 
| the Federal Government. Missouri has gone 
| further, even, than this: her constitution de- 
clares: 
“<If any judge shall offer or consent to be a candidate 
for any office under the Government of the United States, 


|| such offer or consent shall be taken and considered a vol- 
| untary resignation of his office.’’ 
| Itis not somuch witha view to the independence 
of the judiciary, therefore, as to the protection of 
| the members of the Legislature from the power 
| and influence of the judicial office, when exercised 
|| by asenatoriai aspirant, that this prohibition was 
‘| inserted in the constitution of Illinois. Such 
power and influence could not be exerted, to the 
same pernicious degree, upon the Governor of 
the State; and hence the difference between the 
| seventh section of the third article and the tenth 
|| section of the fifth article. 
| We come, therefore, to the question, how far 
| the **manner”’ of electing Senators in Congress 
|| can be prescribed by a State constitution? 
Now, Mr. Sanden, it is certainly true that 
the fourth section of the first article in the Fed- 
| eral Constitution does reserve to the ‘* Legisla- 
ture’’ of each State the power to prescribe ‘ the 
times, places, and manner of holding elections” 
for Senators and Representatives; and that it 
reserves to Congress the power, ‘‘ by law,”’ to 
| make or alter such regulations, at any time, eX- 
| ceptas to the places of choosing Senators. In 
respect of the latter provision, however, we may 
| rest assured, from cotemporaneous expositions, 
| as well as from the established usage of sixty-six 
| years, that it was only intended to secure the 
'Government of the Union against any wanton 
| neglect, or designed omission, on the part of the 
| States, to make the necessary ‘‘ regulations’’ for 
a choice of Senatorsand Representatives. I say, 
sir, the established usage—because Congress never 
has passed any law to prescribe the times or the 
| manner of holding elections for Senators, or evel 
| the times or the places of holding elections for 
| Representatives. An attempt was made, some 
_ fourteen years since, to prescribe the ‘* manner 
of electing Representatives—that they should 
be chosen, namely, in single districts. But this 


| 
| 
| 
| 
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’ regulation was resisted by several of the States, || the mere agent of the State Goverument, and in | first and section fifth, the Senate is made a judge 
t and the House of Representatives entirely aban- || no sense a part of the Government of the United | of the elections, returns, and qualifieations of 

doned it. States, can do what the constitution of the State membership, the desien was that the qualitiea- 
7 As to the use of the term “ Legislature,’’ in distinctly forbids, this proposition, I believe, re- | tions of all Senators should be the same. But 
i this section, I wish to make a few comments. Itis futes itself. I cannot better expr 88 the senti- this confounds two different powers, one legisia- 

not iploy ed to Specify, as between the constitu- ment which struggles in my mind for an appro- tive and the other judicial—namely, the power to 
c tion of a State and the ordinary laws of a State, || priate form ol utterance, than bey tine words ol prescribe a rule of decision, and the power to de- 
2 which of them should pr vail; but only to distin- one wao was called, at the _instauration of our) cide by a rule which has been prescribed. There 
r mish as between the law-making power of a I’ederal Government, to preside in the Supreme | is yet a more fatal answer. The power of the 
. Sate, upon the one hand, and Congress, as th Court: Senate to decide upon the qualifications of Sena- 
1 low-making power of the Union, upon the other. | on What is a Constitution? It is the form of Government |, tors is expressed in the same language, exactly, 
. This will appear from an examination of the j ee ee see proninen wenn as its power to di cide upon the clection of Sena- 
f w! ole ‘ _ ee ee are i a4 See ae The Constitution is certain and fixed; it contains the per om hae the mode ro on h a ee are 
‘ which adopts, or frames, a State ¢ onstitution iS || manent will of the people, and is the supreme law of the returned. ut, confessedly, nett — the style of 
> the *L gislature o he State, to ail intents and |} land; it is paramount to the power of the Legisiature, and || the returns, nor the manner of the elections, need 

within the 


ean be revoked or altered only by the authority that made 
it. The life-giving principle, and the death-doing stroke, 
, must proceed irom the same hand. What are Legisiatures ? 
Creatures of the Constitution; they owe their existence to | 
the Constitution; they derive their powers from the Con 
stitution : it is their commission; and, therefore, all their 


purpose 
‘ 


be uniform; they never have been uniform, and 
the previous section (fourth) of the same article 
directs the several States to prescribe them at 
| pleasure. The argument is, therefore, plainly 
| defective. ' 


S, meaning of this prov ision: 
itis the highest and most authentic embodiment 
: legislative power of the State. 

| And here, too, we have the authority of an 
8 established usage. Some of the States elect their 





Sapators by concurrent voice of the two Houses | 


in separate S ssions; others by means of a joint 








acts must be conformable to it, or else they will be void. The | 


Constitution is the work or will of the people themselves, 
in their original, sovercign, and unlimited capacity. Law 


I come now to the last proposition urged in 
support of Mr. Trumsvty’sclaim. On a former 


e session of the two Houses, or a convention of all || is the work or will of the Legislature in their derivative or || occasion, (the 20th of February, I believe,) the 
)- he members of the Legislature. In some of the eee he one is Th oe of the creator, || Senator from Kentucky [Mr. Critrenpen| de- 
‘ . } eS ee Te rr 1 ieee and the other of the creature. ve Constitution fixes Ak cai ‘s li ante : ees ae iss 
y piates, uso, the re are ao tOF the reculation limits to the exercise of legislative authority, and prescribes clared that thes que aIOns had been consi ert d 
d of such elections; in others the ‘ rections are reg- tie orbit within which it must move.” * * * by the Senate several times, and that the decis- 
I. ulated by joint rules, or a special agreement for || “Whatever may be the case in other countries, yet inthis || ions were all opposed to the opinion which I 
ll the oceasion. In the State which I have the there can be no doubt that every actot the Legislature re- || have just expressed. Well, Mr. President, mv 

t eas ee ed es pugnant to the Constitution is absolutely void.’’°—Mr. Jus- listincuist ‘riend—if af : j 
ionor to represent (Ohio) there has never been | fice Wilson, 2 Dallas, 304. distinguished friend—if he will permit me to call 
0 uy statute, or joint rule, or agreement. It was I : ae ad , Coe || him so—is more familiar with these matters than 
y . matter of usage wholly, until the adoption of t was admitted, in the ¢ cy from Florida, that I am, and has, certainly, a larger experience, as 
tf the present constitution. I refer to these facts . are vee sn vote ay tiny 5 tara, - har- |) well as greater abilities. But, sir, except in the 
| in order to prove that where, as @ strict interpre- || ““ a in any aoe ie effect that lanks should || case of Ephraim Bateman, from New Jersey, I 
| tation of the term “ Legislature’? would require | not - f ounted upon an ele tion for Be nator, | cannot find, for my part, that the question has ever 
y that the times, places, and manner of electing nara — a contest brought hither from that || heen discussed in the Senate, and, far less, that 
n Senators should be prescribed by statute in each || *@le. wo Senators, at least, now present, || the Senate has ever made such a decision as he 
. Staie, no such interpretation has ever been fol- [ Messrs. Sumner and JameEs,] hold their seats in || asserts. 
ul lowed, and the term ‘* Legislature’? must, there- ig “ this sonra , pores ce There was a case, somewhat famous, before the 
r- fore, have a signification more extensive. That || , + ow, it it be competent for the citizens ofa House of Representatives, in October, 1807, be- 
t. a regulation as to the times, places, and manner || te, acting either through theit Legislature or || tween Joshua Barney and William McCreery, 
r of electing Senators, expressed in the constitu- || ® ae convention, to declare that blank ballots |! where the question was seriously discussed. It 
ne tion of a State, is perfectly valid and obligatory || shall not be counted in any election for Senator, |! arose in this manner: The Legislature of Mary- 
. 14> SS oll re what more need 1 ask? Can they not declare, | > 
S- in every sense, can hardly admit of anargument. || 4" | ee aa y are, || land had apportioned two Representatives in 
e : ® . . 7 ¥ ais ¢ , es x » ict ( : ay} : ‘ s . 
8, The constitutions of Louisiana and Florida, and || ?" 3 SAA POSES EXVSR Soe & fie anus person shall || Congress to the county of Baltimore, and pro- 
Ig the present constitution of Ohio, require that a not be counted? Or votes given for a negro or || vided that one of them should be a resident of 
id choice of Senators shall be expressed openly, viva mulatto? Nothing in the Constitution of the || Baltimore city, at the time of election, whilst the 
4 roce, and not (as in some other States) by ballot. United states forteds the choice of a negro or mu- |) other should reside in the rural district. It was 
er From the proceedings of the Maryland Legis- || latto for Senator, unless it be that the laws of | disputed in pean oe Seng erent MeCreery, who 
n lature, as published some weeks ago, I find that | several States admitting them to citizenship are | had the highest number of votes, was or Was not 
e- nominations for Senator were disallowed after the || YOld., Or votes for a person who had been con- || q resident of the city, and, also, whether the act 
two Houses had exchanged messages upon the vieted of some infamous crime, and not pardoned? || of the Legislature, requiring a qualification of 
e ‘} > , c 7. } . tatoa , . . . ‘ 
ite subject of an election. ‘That the regulation of || The Constitution - the U ~ — a not’ residence, should be considered as valid or invalid 
es, each State would be applied by the Senate to || CXclUge Such @ person trom a ongress, but the || The Committee on Elections reported in Me- 
ol every case of a contested election from that State, || pia ape wen of the ; posts do. ; Creery’s favor on the 9th of November, 1807, 
{have not the least doubt, whether such regu- || +7 electors of eres Lose a Laine | without deciding the first question, and solely 
n lation be expressed in a constitution, an act of yee eats Nd it : a ee > fil on ey “d upon the ground that the act of the Legislature 
. - . —lave si . e os ‘liberate ¢ au- aan wate : . eae ae aA. ‘ 
= ; the Legislature, a joint rule or consent for the ee i - ‘a aoa os i a a ae ere aoa was void. Lhis re port was committe d to the 
” occasion, or even a prevalent usage. ‘The select || entic form, that all voles cast for a person || Committee of the Whole House, and debated at 
ed MS ecenalteserod she Gctiete ne euid, onthe Slut of holding the office of a judge (unless in cases of length. The discussion terminated in a recom- 
as Aueust, 1852, in the Florida contested case. || judicial election) shall be like votes given for @ || mitment to the Committee on Elections, by a 
ch It is not an open question, in fact, whether the || — ne ee oo merely —— decided vote, with instructions to examine and 
he constitution of a State shall or shall not be re- Ne are to —— that the members of the || report upon the question of fact. On the 7th of 
of garded by the Legislature, in the election of a || Legislature id pene 2 vite this sol mn December, 1807, the committee again reparyea— 
he Senator of the United States. On the 22d of May, admonition of their constituents—the peeple of || striking out of the former report all that had been 
- 1828, upon a dispute relative to the right of || the State at large~expressed in a constitution | gaid in reference to the validity of the Maryland 
‘ Ephraim Bateman, as Senator from New Jerscy, || — me had, each oe eer statute, and stating the evidence upon which it 
har aselect committee of the Senate (of which the late || ae ee ee a gag ager ' mae was claimed that Me reery was in fact a resident 
S$ Mr. Berrien was chairman) employed this lan- | given for Mr. T RUMBULL on the sth of February, || of the city of Baltimore. (Contested Election 
guage: | a ‘Sent OS ee with wid Ste to eee Cases, page 169:) But although the committee 
at a . 4 \| him a Senator in Congress, (because that would || qj sume ide the ¢ ‘tuitions as 
i “Itis manifest from the foregoing clauses, (cited from || }.,, ¢ ’ pnd cieeeeiies at ieee ieeneadting did not assume to decide the constitution u ques 
- the Federal Constitution,} that Congress may prescribe the || 2€ 60 Impute pe at » &5 well as Dreacn OF pudiic || tion in its second ig anes the resolution whieh it 
la- mode of eleeting Senators, and that in the absence of any || trust, to those who voted for him;) but were only || recommended was broad enough to cover that 
the one by them it ig competent to the Leer || given as fora fictitious person, or as blank ballots. rround, being in these words: 
37? the several States todo so. It seems equally clear, that || > . , D intende * Lal ; 
y each State sot Sietth the power of defining by organic || 4¢ must be = sumed that the — mbe rs intended “That William MecCreery, having the greatest number 
pit law the constituents of its own legislative department, of || to obey the constitution of the State, and that | of votes, and being duly qualified, agreeably to the Consti- 
to prescribing the qualifications of its members, and thelim- || fifty-one of them, knowing Mr. TrumsButt could || tution of the United States, is entitled to his seat in this 
eX- ; ttations under which the trust confided to them shali be exer- || not be elected, even if all the ballots had been House.’ 
sco) 9 i e . ‘ . . 
In j csea,”” || cast for him, intended thus to cast away their Another and more elaborate discussion ensued, 
ay ; An apt illustration presents itself to my mind. || votes. Such appears to be the presumption at || and the Committee of the Whole, and afterwards 
ns, J) Theformer constitution of Ohio required Bene. ‘| common law. In ** Heywood’s Cases,’’ 534, we || the House itself, by a vote of seventy to thirty- 
six a ence of two thirds of the members of each House || are admonished: || seven, altered the resolution to this form : 
ihe ; in the Legislature to forma quorum for business. || “If votes are given to a candidate who is not eligible, ft | That William McCreery is entitled to his seat in this 
ton 5 At common law, however, a majority of the mem- || is the same as if they were given to a dead man; and the || House.” 
the JB) —_bers of a corporation, public or private, or of any |} !@¥ considers them as thrown away, or not given at all. The amendment was proposed, advocated, and 
for / deliberative assembly, is quite sufficient. Now, if || There have been many decisions of like effect, || adopted,as the records will show, for the express 
ays the Legislature of Ohio, in electing a Senator, || in the courts, in Parliament, and in the State || purpose of avoiding the seen which had been 
ver —— _— did not act under the State constitution, but, as a |, Legislatures. || raised upon the statute of Maryland. (Contested 
the 3 body politic, deriving its powers, in this respect, || 1 am, therefore, constrained to say that the || Election Cases, page 216.) 
ven solely from the Constitution of the United States, | Speaker of the Illinois House of Representatives, I repeat, Mr. President, the record will show 
for & serious inquiry at once arises: could a majority || when he pronounced Mr. Trumpvtt a Senator || that the House of Representatives abstained, care- 
me of each Hote, teed than two thirds, proceed to | elect, on the 8th of February, 1855, committed || fully, from deciding the question which is now 
er t the election of a Senator? No person, I pre- || a gross and essentia! mistake. || before us. The members voted in favor of the 
= F sume, will answer in the affirmative. || Jt has been suggested, upon the other side, that | resolution, as finally adopted, upou various 
Lbs = 


aoe ee 


In truth, to assert that a Legislature, which is || 


inasmuch as by the Federal Constitution, article | 


grounds; but a large majority (almost two te 
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one) refused, time and again, to invalidate the 
act of the Maryland Legislature. __ 

It is worthy to be observed, in this place, that 
a distinction was made by one of McCreery’s 
supporters, Mr. Key, of Maryland, between the 














| order was the motion of the gentleman from South 
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inform him that a bill of precisely the same na. 


Carolina [Mr. Orr] to suspend the rules, forthe || ture as the gentleman has referred to has been 


|| purpose of introducing the following resolution: || prepared and passed in the Senate, and is now on 


case of a Representative and the case of a Sen- | 


ator. In commenting upon the tenth amendment 
of the Federal Constitution—which provides, 
namely, that ‘the powers not delegated to the 


United States by the Constitution, nor rohibited | 


by it to the States, are reserved to the States, 
respectively, or to the people’’—Mr. Key argued 
to this effect: The reservation is intended to the 
States only of powers which a State, as such, ex- 
ercises, or in which the State government may 
be concerned; the reservation of all other powers 
is to the people of the Union at large. Repre- 
sentatives (he continued) represent the people 


and not their States, and no power remains, || 


therefore, to the State Legislatures to prescribe 
their qualifications. But the States, he said, are 
represented as States, in the Senate. 
Election Cases, 212.) 

I do not affirm the soundness of this argument, 
not being prepared to admit that a Representative 
is not, as well asa Senator, the officer of his State, 
but I have recited it to show that even one of the 
Federalists of old, with all his doctrines of lati- 
tudinous construction, would not deny the right 
of a State to prescribe qualifications for its Sen- 


(Contested | 


ators beyond those specified in the Constitution | 


of the United States. Indeed, unless we expunge 
the ninth amendment utterly, | cannot perceive 


the force of the suggestion that because some qual- | 
ifications of a Senator have been specified in the | 


Constitution of the United States, none others 


(in ee can be required by the citizens of | 


the State which the Senator is to represent, in 
their own constitution or other fundamental! law. 
That amendmentis, I think,eminently applicable: 

«The enumeration, in the Constitution, of certain rights, 


shall not be construed to deny or disparage others retained 
by the people.”’ 


This, and the amendment which followed it, 


together, declare the standard by which our Fed- | 


eral Constitution should be expounded in all cir- || 


cumstances, 

The case of Spalding and Mead, from Georgia, 
in December, 1805, is mentioned by the compiler 
of the Contested Election Cases, as one bearing 
upon eres: but the compiler has evidently 
erred. There was an express disclaimer in that 


case of the least intention to invalidate the State | 


laws, and it was not invalidated in any sense. 
(Contested Election Cases, 162.) 


this case involved the most serious consequences. | 
If Mr. TrumBuut should be permitted to occupy | 
his seat, after the evidence we have heard, it 


would be an occurrence unprecedented, as I be- 
lieve, in the history of representative Govern- 
ments. It would exhibit the anomalous spectacle 
of a gentleman representing the State of Illinois, 
by our sanction, when the electors of that State 
have said deliberately, in their fundamental law, 
that he should not represent them. It would be a 
gross affront to one of the sovereign constituents 
of the Union. It would strike down at one blow 
the constitutions of twelve or sixteen States. It 
would be another stride, longer than any stride 


in the Federal Government, which has already 


more than from any other cause, a deadly peril 
now threaters us, 


Mr. STUART. Mr. President, I intend to | 


submit some views on this question before the | 


vote is taken. I will go on now, or at any other 
time, according to the pleasure of the Senate. I 
do not intend to be lengthy. 

Several Senators. Go on to-morrow. 

Mr. MASON. I move to postpone the further 
consideration of this subject until to-morrow. 
_ The motion was agreed to; and the Senate ad- 
journed. 


HOUSE OF REPRESENTATIVES. 
Monpay, March 3, 1856. 
The House met at twelve o’clock, m. 
by the Chaplain, Rev. Dante Waxpo. 
The Journal of Thursday was read and approved. 
ORDER OF BUSINESS. 
The SPEAKER stated the first business in 


Prayer 


| 
| 


} 
} 
j 


i 
' 


| 
Mr. WASHBURNE, of Illinois. 


yet taken, towards that consolidation of powers | 


t ) ady || ate bill No. 12], and to put it upon its passage. 
grown to an inordinate degree, and from which, || 


Resolved, That the Committee on Naval Affairs be in- 
structed to inquire into the expediency of increasing the 
Navy of the United States by immediately constructing 
fifteen additional steain frigates, not exceeding sixteen hun- 
| dred tons burden each; and that they report by bill or oth- 
| erwise. 

Mr. ORR. My friend from Pennsylvania [Mr. 
FLorence] succeeded on Thursday in getting a 
resolution referred to the Committee on Naval 
Affairs looking to the same intent as I had in 
view. I therefore ask to withdraw my resolution. 

The resolution was withdrawn. 


EXECUTIVE COMMUNICATIONS. 


Mr. CAMPBELL, of Ohio. I have a com- 
munication here from the War Department, re- 


lating to appropriations for the department of the | 


| 


the Speaker’s table. I intend, after this bil] js 
pene of, toask the House to take up that bill 
and put it upon its passage. , 

Mr. JONES. hen, sir, I think we can get 
_rid of all special legislation about changing the 
| registers of vessels. It is a matter of course 
_ anyhow, and the Secretary of the Treasury, from 


| whom the registers must issue, whether under q 
| 


| special or general law, is as competent to determ. 
| ine whether they should be issued as this Housg 
| or Congress is. 

Mr. MILLSON. I would state to the gentle. 
man from Tennessee, that there is such a law 
now existing. 


Mr. AIKEN asked and obtained the unani- 


Quartermaster General of the Army, which Lask |; mous consent of the House to take from the 
to have referred to the Committee of Ways and || Speaker’s table Senate bill No. 122, to change 


Means, and ordered to be printed. 
It was so ordered. 


Mr. CAMPBELL. I have also another com- 
munication from the Seeretary of War, which I 
desire to present. It recommends an appropria- 
tion of $98,000 for the improvement of certain 
buildings connected with the armory at Spring- 
field, Massachusetts, being an increase on the 
annual estimate of $35,000. The other day a 
communication calling for an appropriation of 
$3,000,000 was referred to the Committee on Mili- 
tary Affairs. This letter is addressed to the Com- 
; mittee of Ways and Means, and ought probably 
| to be referred to that committee; but i 
, able tosee the propriety of referring the $3,000,000 

recommendation for making the guns to one com- 


| shop in which they are to be made toanother. I 
therefore send the communication to the desk, 


_and leave it to the House to decide what direction || 


| it will give toit. It may be read. 
The communication was read, as follows: 
War DeparTMeEnT, 


Wasninoron, February 27, 1856. 
Sir: I have the honor to transmit herewith, for the favor- 


| able consideration of the Committee of Ways and Means, |! 
| communications from the Chief of Ordnance and Superin- | 


am not || Mr. Futter, of Maine; which was referred to 
| 
| 


mittee, and the communication to provide for the | 





| 
| 


The bill was then passed. 
| 
| 


| the name of the bark Hibernia to that of Victor 


| 


| of the Wave; which received its several readings, 
| 


| and was passed. 

MEMBER SWORN IN. 
| Mr. Varentine B. Horton, a Representative 
from the State of Ohio, appeared and took the 


| oath to support the Constitution of the United 
| States. 





| CONTESTED ELECTION. 

| Mr. PERRY, by unanimous consent, presented 
the memorial of James A. Milliken, ¢ aiming a 
| seat in the House of Representatives in place of 


the Committee on Elections. 

INTRODUCTION OF A BILL. 
|| Mr. ALLEN, by unanimous consent, intro- 
| duced a bill to surrender to the State of Illinois 
the Cumberland road, in said State; which was 
|| read a first and second time by its title, and re- 
} ferred to the Committee on Roads and Canals. 
| CLOSE OF DEBATE ON DEFICIENCY BILL. 
1] 


The SPEAKER. The question is on the mo- 
| tion to suspend the rules. 


Mr. CAMPBELL, of Ohio. 





Before the vote 


tendent of Springfield armory, asking and presenting rea- be taken on that motion, I withdraw it for the 
| sons foran increase in the item for repairs and improvements || purpose of submitting the usual resolution to term- 


| and new machinery at Springfield armory. 
Coinciding in the views expressed by these officers, I 


increased from $328,000 to $98,000. 
Very respectfully, your obedient servant, 
JEFFERSON DAVIS, Secretary of War. 


, / ’ | Hon. L. D. Campnent, Chairman Committee of Ways and 
Mr. President, I began with a declaration that | 


| Means, House of Representatives. 


' and the estimates certainly belong there. 
| that it be referred to that committee, 

It was so referred. 

} 
| 


Mr. CAMPBELL. I now move that the rules 
of the House be suspended, and that the House 
resolve itself into the Committee of the Whole on 
the state of the Union, for the purpose of con- 
sidering the deficiency bill. 


NEW REGISTERS OF VESSELS. 


I ask the 
unanimous consent of the House to take up Sen- 


its title, as follows: 
An act to authorize the issuing of a registry 
| or enrollment for the bark Cabargo. 
| Mr. FLORENCE, I think that this bill should 
| go back to be corrected in its phraseology. 


| Sea again.”’ I think the word “again”? is en- 
| tirely unnecessary in the bill, and ought to be 
stricken out. 

| ‘The bill was then read a third time. 

Mr. JONES, of Tennessee. I do not wish to 
| interpose any objection to this bill; but I have 


legislation might be saved if the Committee on 

Commerce, or some gentieman acquainted with 

| the subject, would prepare a bill authorizing the 
Secretary of the Treasury to issue registers on 
| such proofs being furnished as are required. 

| _.Mr. WASHBURNE. If the gentleman from 

| Tennessee will yield to me one moment, I will 


| There being no objection, the bill was taken | 
1 from the table, and read a first and second time b 
| 


| long thought that a good deal of time and special | 


| inate debate on the deficiency bill in five min- 


recommend that the item in the estimate above-named be || Utes after the House shall have resumed its con- 


| sideration. 
| Mr. WASHBURNE, of Illinois. I hope the 
|| resolution will not be adopted at this time. The 
|| provision in the bill before the committee, rela- 
|| tive to marine hospitals, has not yet been dis- 


Mr. HAVEN. The communication should | cussed at all, and ought not to be disposed of 
undoubtedly go to the Committee of Ways and |; without discussion. 
Means. It recommends an increase in the estimate; || 


Mr. CAMPBELL. Very well; I will modify 


I move | the resolution so as to make it close debate after 


Mr. WASHBURNE. Say two hours. 

Mr. CAMPBELL. No, sir; I think one 
hour is sufficient. I move to close debate upon 
the bill in one hour after its consideration shall 
| be again resumed in committee. 

Mr. WASHBURNE. I move to amend the 
‘| resolution so as to make it two hours. 

| Mr. CAMPBELL. I hope the amendment 
| will not be adopted. 

|| The amendment was disagreed to—ayes 52, 
|| noes 86. ‘ 

The question recurred upon the resolution as 


1 one hour. 
| 
| 


} 


| 
| 
| 
| 





j 
| 


Y | offered by Mr. Campne tz; and, being taken, the 


| resolution was adopted. 

| Mr. CAMPBELL. I now move that the rules 
| be suspended, and that the House resolve itself 
| into the Committee of the Whole on the state of 





t || the Union. 
_ uses the expression of ** repaired and refitted for | 


| Mr. WASHBURNE. I hope the gentleman 
| from Ohio will give way, to allow me to take up 
|, the bill to which I have referred in reference to 
| changing the names of vessels, &c. 
| Mr. CAMPBELL. Iam desirous to go into 
} committee for the purpose of disposing of the de- 
| ficiency bill; but, as I presume the bill the gen- 
| tleman refers to will not give rise to debate, and 





|| a8 its passage will save largely the time of the 


|) House, I will give way. 


CHANGE OF THE NAMES OF VESSELS. 


| There being no objection, the bill of the Senate 
“authorizing the Secre ary of the Treasury to 
| change the names of vessels in certain cases, 








18056. 


eee 

was taken up from the Speaker’s table, and read | or establishments for the relief of these seamen. I 

a first and second time by its title. __}| will show to the gentleman—and I give him notice | 
The bill was then read inextenso. It authorizes || in advance—that, counting the interest on the || 
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j 
| Government has constructed buildings, than it 
| does at points where they have not expended 





the Secretary of the Treasury to change the name 


of any vessel whenever the reasons for so doing | 


shall, in his opinion, be deemed sufficient; and 


empowers that officer to establish such regula- | 


tions as he may deem necessary for that purpose. 

Mr. FULLER, of Maine. I would inquire of 
the gentleman from Illinois, [Mr. Wasusurne,] 
whether that bill was reported upon any memo- 
rial or etition ? ; 

Mr. WASHBURNE. I will state to the gen- 
tleman from Maine that this bill originated in the 
Senate. Since it passed that body, however, I 


have seen the Secretary of the Treasury upon || 


the subject. He has seen the bill and approves 
of its provisions. 

Mr. HAVEN. 
endeavored to get the floor myself for the purpose 
of moving to take it up. 

The bill was then ordered to a third reading; 
and was accordingly read the third time and 
passed. 

DEFICIENCY BILL. 


Mr. CAMPBELL. I now renew the motion 
that the House resolve itself into the Committee 
of the Whole on the state of the Union. 


The motion was agreed to; the House accord- 


ingly resolved itself into the Committee of the 


Whole on the state of the Union, (Mr. Pennine- | 
row in the chair,) and resumed the consideration | 
of the bill of the House (No. 68,) to supply de- | 


ficiencies in the appropriations for the service of 
the fiscal year ending June 30, 1856. 

The CHAIRMAN stated the question pending 
tobe upon striking out the provision “for in- 
creased salary of the Governor of New Mexico, 
peract of the 27th July, 1854, $1,929 35,”? with 


I hope the bill will pass. I | 


|| money which has been expended for buildings 
| at certain points, it costs at the rate of $150 the 


week to keepadisabled seaman. The gentleman 
desires to know some of the points of the com- 


mittee’s objection, and I am perfectly willing that 


the committee’s hand shall be shown in advance. 
At another port, where a marine hospital has | 
been constructed, the average cost per week of a 
disabled seaman is $51 73. Atthe ports where the 
Government has made no expenditure for build- 
ings, the cost to take care of a disabled seaman 
averages per week, about $4 37, while it costs at 
one port $10 per day, aside from the question of 
interest; to take care of a disabled seaman it only 
costs the Government at the city of New York, 


| where we have expended nothing for buildings, | 
_ forty-five cents the day. 
| about the same. 


At other ports it costs 


Mr. WASHBURNE, of Illinois. Mr. Chair- 
man, when the committee was last in session, l 
stated that I was somewhat taken by surprise 
in finding this proviso in relation to the marine 
hospital in a deficiency bill. I did not know but 


| that there might be some reason for legislation on 


this subject by Congress. I did not know but 


| that there were abuses in the marine hospital 


system which ought to be corrected; but I gave 


| notice that | intended to be heard on the subject 
| before any question should be taken by the 


House. Ithoughtit extraordinary that the Com- 


| mittee of Ways and Means should have, in a 


mere proviso to a deficiency appropriation bill, 
and without the matter having been officially 


| brought to their attention, either by petitions re- | 
| ferred to them, or by a resolution of the House, 


proposed achange of a great, wise, and beneficent 
system of the Government, which has existed 


|! more than it does at others. 


money for buildings; and ‘in this statement the 
record will bear me out. 

Mr. WASHBURNE. I understand the gentle- 
man to say that it costs at some points ten times 
I take issue with 
him on that. There is no point where it costs 
ten times more than at another. There is but one 
single hospital in the whole country where it has 
ever cost the Government any such sum per day 
to take care of a seaman as the gentleman has 
suggested; that is, at the hospital at Natchez, 
where it cost, last year, according to the table of 
the Secretary of the ‘Treasury, $10 10 per day. 
But this is an isolated and extraordinary case, and 
I have no doubt the large expenses there can be 
satisfactorily explained. Even if they cannot, is 
it fair to take one extreme case as an illustration 
of the working of a great system, and on that 
case to advocate its destruction? 

Let us look at the table of the Secretary of the 
Treasury, found in his late Finance Report, page 
248, and find out what the average expense per 
day is of relieving the sick seamen in all the 
hospitals of the country, public and private. That 
is the fair and just way; and it will be seen, by 
the table here, that it is only ninety-five cents per 
day, avery reasonable and even moderate average. 
The argument is, that it costs more to provide 


| for your seamen in the organized hospitals than 


it does in private establishments. 1 want the 
committee to look at this matter a little, and see 
how the facts stand. There are fourteen organ- 


| ized marine hospitals in the country—only four- 


teen. Take twelve out of these fourteen organized 
hospitals, leaving out the two hospitals at Natchez 
and Napoleon—wherc it costs the largest amounts 


to take care of the seamen—and what does this 














the proviso offered on Thursday last by the gen- ; n of ed | committee suppose is the average cost of taking 
) y estat a eng [Mr. Jones,] and adopted since its foundation. I thought that thatcommit- |, care of sick and disabled seamen? It is only 
by the committee, upon which the gentleman from || °° ae d ene which pope saanee at Pe ET kes L a ae ee 
Ohio [Mr. CamPnELt] was entitled to the floor. to another standing committee of this House, and, Mr. CAMPBELL. Let me call the gentle- 
Mr. CAMPBELL, of Ohio. The proviso | 1" side way, attempted the most important legis- | man’s attention to another fact. Atthe hospitals 
i offered by the gentleman from Tennessee (Mr. lation. ‘The oo of marine hospitals belongs || where the Government has not been to the ex- 
Jones] was adopted, I believe, by the committee, and particular y appertains to the duties of the || pense of constructing buildings, the cost is only 
8 and the question now is upon strikine out the Committee on Commerce, and, if any legislation | sixty-one cents the day. Phe gentleman admits 
2 whole. 1 do not now propose to ot ate Call needed, it should be first properly brought to || that, taking out the Natchez and Napoleon hos- 
“ discussion of that topic a Gum ts eae tiie the attention of that committee. That is the com- pitals, the average cost at the organized hospitals 
. to the committee—that if the motion now pending, | mittee, under the rules of this House, to which is $1 22 the day; at the unorganized, the private 
; to strike out, be carried, the provision adepeel at || this whole subject eppceprietely, belongs. That | hospitals, it is only sixty-one cents the day. At 
the instance of the gentleman from Tennessee, |! '* the committee whose duty it is to investigate | the organized hospitals, therefore, the cost isa 
Q which is regarded as a very wholesome provision and report to the House what legislation, if any, || greatdeal greater. 
e for the future, will be lost: on subjects of this character is demanded by the Mr. WASHBURNE. The gentleman takes 
. L understand that there are gentlemen who wish || °=*se™cles of the country. || extreme cases, which prove nothing; but, in this 
+ to discuss the provision in uae bill ins seleoenes tw | Mr. Chairman, since we were last in session I || connection, I will take seven organized hospitals 
f marine hospitals; it is perhaps due to them that | have looked into this pabjosts and I will confess and seven private hospitals, and I will show the 
the floor should be yielded to them during the || that, if the facts are as they are represented by gentleman that it costs more per day in the private 
y hoor which is allotted to pencral discussion, be- || the chairman of the Committee of Ways and | than in the organized hospitals to take care of 
ic cause, under the rule of the House, and under Means, they are entirely different from those | one sick and disabled seaman. I will show the 
the decision of the Chair, when this general dis- || which I shall now endeavor to present to the com- || gentleman and the committee what are the two 
cossibe tone heen: tesbkiaaned. it will net’ be ta || Se from the official reports. Whatis the com- || classes of hospitals that come within the scope 
e coder 06 Giauats enanterdeennetted with Une wimrins aint? What are the reasons of the Committee of || of my assertion. [havea table here which [have 
A hospital provision, which has been passed in the || Vaysand Means forthe proposed change? Before 1 made out, and from which I will read: 
ll consideration of the bill bv sections. || we make such an important change in the law, we || Seven Organized Hospitals. Seren Private Hospitals. 
Bat the Committee of Ways and Meats donot should have good, valid, and sufficient reasons for Beaten, average cost per Bt. Johs 8, average cost per 
* wleli'te t eentlemen from being heard in || it: No existing system should be changed with- || da¥---s.e--ssseees S73 day -seee veereere, Be 
a a ee ae | out due consideration. The principal reason is, |) Clveland......-..-. 69d aan le ; 
opposition to that proviso. On the contrary, we i a iemael h b I P f th | Chicago ....s.e062-. 74.7 Brunswick.......... : 94.7 
at regard this as a question of very deep interest to || < un veaee - onorable c pir pew of the Nortallt...... salldes 728 Memphis reeeeeeee Bl is 
the people of this country. We want to hear || . ays an wv. eans,t 1e great expense 0 matintain- i a SRNR anon os : a8 Sao sonedecweore = P 
2, what may be said in favor of the present system || ag the marine hospitals of the country, and re- | ee 17 Newpott......cc... 80.1 
of marine hospitals, as it has been carried on for || a — and meres A Sg Soa we : - 
« some years past; afid inasmuch as I shall be en- | Sea ree een rye ene | §6 18.7 $7 91.1 
8 titled to an hour in which to close the debate, I |) cente—it involves other and higher considerations | Avertie ent oy Adpeeiaee ei 13 
will yield the floor. 1 desire, however, first to sug- || which this Government cannot ignore; but I will | “veras woe A Ae ee 
“s gest a clerical amendment a Mews ton Of the bill, now examine the question of the expense of the It will, therefore, be seen by this table, ye in 
if that the word “and” shall be inserted after the || SYSte™ avout which so much complaint is made, || seven of our organized hospitals—just one ialf of 
f word “ Department.” and show there is nothing in those complaints | the whole number, it costs on an average only 
The amendment was adopted which will justify Congress in changing the sys- || eighty-eight and a quarter cents per day, whilst 
n “ ahs || tem as is proposed by the proviso in question. | in seven other private hospitals it costs $1.17 per 
p Mr. WASHBURNE, of Illinois. Before the |! The gentleman from Ohio [Mr. Campne.r} oye dete. 4. ; 
0 gentleman from Ohio takes his seat, as his com- || that it costs ten times as much to take care of a Sut, sir, it is not merely a question of expense 
mittee has reported this proviso in reference to || sick and disabled seaman in one of the organized || which we are considering; but it is whether the 
- marine hospitals, I wish he would state to the || Government hospitals as it does in one of the pri- | Government is to carry out a system which it 
oe. committee some of the reasons upon which this || yate establishments. I beg to call attention to the | adopted at the earliest foundation of the Govern- 
als committee have predicated their action. statement of the Secretary of the Treasury, and || ment, for taking care of its sick and disabled sea- 
id Mr.CAMPBELL. I will state briefly, without |} we will see whether it bears out this assertion of || men—a class of men notoriously improvident, and 
ne going into the statistics which I shall present to | the gentleman from Ohio. . singularly reckless in many instances as to their 
the consideration of the committee, that it has|| Mr. CAMPBELL. The gentleman did not |, course of life—aclass of persons that all civilized 
been clearly demonstrated that it costs this Gov- || understand my statement. I said that at some | Governments has assumed a sort of guardianship 
ernment about ten times as much to supportitsdis- |} of the hospitals it costs ten times as much to take |, over; whether you will yrwtect the commerce of 
te abled seamen at points where we have established || care of a sick and disabled seaman as it does at | the country which yields to you the greatest 
to hospitals, as it does where the custom-house offi- || others. It costs a much greater sum to take care | part of your revenue, by taking care of and pro- 
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cers have made negotiations with private persons 


‘| of sick and disabled seamen at points where the 


tecting the hardy and daring men who carry it 
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on;or whether you will strike down all these great } 
institutions of merey, and benevolence, and jus- | 
tice, and put your seamen out to be taken care of, | 
as they put out paupers in the different towns and 
counties in the country, to the lowest bidder. | 
That is the question which we are considering. 
It is not, then, simply a question of expense; but 
if it were, 1 should ask the gentleman from Ohio, 
{Mr. Camppen.,] what has been the whole ex- 
pense of this Government in taking care of its 
sick and disabled seamen from the adoption of its | 
Constitution down to the present ime? T have | 
made an examination, and [ desire to eull the at- 
tention of the gentleman from Ohio and of the | 
committee to it. I have made anestimate of the 
whole amount which this country has appropri- | 
ated for the purpose of building marine hospitals. 
I have made aie an estimate of the amount of 
deficiencies which have been appropriated for the 
sick and disabled seamen over and beyond the 
fund which is derived from the amount of twenty 
per cent, a month deducted fromthe wages of the 
seamen. 

By legislation of Congress, as far back as 1798, 
twenty cents per month was to be deducted from — 
the wages of each seaman, to constitute a fund 
for the relief of the sick and disabled of that class. | 
‘That formed a fund to be expended by the Gov- 
ernment in relieving the sick seamen and in build- 
ing marine hospitals. But, independent of that 
amount raised by the seamen, | will show you 


———— 


_ month—$8,293 03; and the Government pays out | 


the sums which have been appropriated as defi- |, 


ciencies, and the amounts which have been voted | 
for your hospitals. And what does the gentleman 


suppose they all amount to, in a country whose || 


commerce 1s larger than the commerce of any 
other country upon the face of the globe, and 
which can no longer be counted by millions, but 
by billions? Well, sir, the amount of all the ap- 
propriations, so far as I have been able to ascer- 
tain them, by a very thorough examination of the 


laws, is only $3,328,000. 1 do not nat ay to be || 


entirely correct; | may have overlooked some 
appropriations; but the amounts I give, I have 
no doubt, approximate very nearly the sums 
appropriated—the amount of deficiency being 
$1,722,819. ‘The amount which you have appro- 
priated to build hospitals is $902,683. 

Here is a statement of the amount of deficien- 
cies, and when appropriated: 


March 3, 1813..... $20,000 March 3, 1843..... $25,090 
March 24, i@l4.... 20,000) January 2, 1844... 40,500 
February 16, 1815... 20,000 June 17, 1844...... 25,000 


Apri 15, 1816,...... 50,000 August 10, 1846.... 25.000 
March 3, 1817..... 50,000 March 3,1847..... 12.009 
April 9, 1818 ..... . 190,000) August 12, 1848... 12,000 
Mareh 17, 1820.... 81,319 Mareh 3, 1849..... 15,000 
March 3, 1821...... 50,000 September 30, 1850 200,000 | 
April 30, 1822...... 30,000 March 3, 1851..... 200,000 


March 3, 1835..... 25,000 August 3,1852..... 100,000 
May 9 1896....... 15,000 August 4, 1854..... 200,000 
March 3, 1837 ..... 25,000 mm 155... 150,000 
March 3, 1841 ..... 97,000 — 





May 18, 1842...... 46,500 $1,722,819 
December 44,1842. 58,500 a 
Mr. A. K. MARSHALL. How much does 
the Government receive from the seamen annually? | 
Mr. WASHBURNE. The gentleman from 
Kentucky on my left asks me how much we 
receive from the tax upon seamen every year? | 
have not been able to trace the matter back for 
any very long period, but for a number of years 
oo it has amounted to something in the neigh- 
orhood of one hundred and fifty thousand dol- 

jars annually. 

Mr. SANDIDGE. The gentleman from IIli- 
nois will excuse me for interrupting him. Inas- 
much as he gives us a smaller sum, as having 
been cole or is collectable, of seamen, than | 
I know to be true, I should like to say some- 
thing to enable him to carry out the line of his 
argument, 

The laws of this country require that twenty 
cents a month shall be deducted from the wages 
of the officers and seamen navigating the ocean, 
and from the wages of the crews and officers of 
vessels on our lakes and rivers. Now, sir, ac- 
cording to the report of the Secretary of the 
Treasury upon commerce and navigation, the 
number of these seamen entering into our ports 
from abroad, each year, amount to from one | 
hundred and forty thousand to one hundred 
and fifty thousand. There is an equal number of | 
persons engaged in our coasting trade and in our | 
inland navigation. The census of 1850 makes the || 
total number of persons engaged in this kind of | 





find that, although the number of scamen fre- 


| nary expenditure of which these gentlemen speak 
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business about one hundred and twenty thousand. 
Now twenty cents a month on that number of 
persons would amount to near $300,000 a year; 
and if this sum is not colletted, itis not the fault 
of those seamen, because the law requires that | 
certain officers shall collect the amount required | 
by law. 

Mr. LETCHER. Will the gentleman from | 
Louisiana allow me to call his attention to his own | 
hospital at New Orleans, to show how much is | 
paid there, and how much is expended there, | 
every year? 

Mr. SANDIDGE. Certainly. 

Mr. LETCHER. The seamen pay at that | 
point—under the law authorizing the withholding 
from the wages of each seaman twenty cents a 


$45,740 82. 

Mr. SANDIDGE. In reply I would ask the 
gentleman whose fault it is that a larger amount 
is not collected at the port of New Orleans? Is it | 
the fault of those seamen? There are officers | 
there who are required, by law, to make the col- | 
lection. Some of the seamen pay, and others do | 
not, because they are not required by the officers 
todo so. Because your officers do not do their | 
duty, you, forsooth, will put cut the care of these 
men by contract, to the lowest bidder! 

Mr. LETCHER. I will say to the gentleman, 
that at the hospital at New Orieans two thousand 
four hundred and sixty-four seamen were ad- 
mitted last year, and two thousand two hundred 
and ninety-cight were relieved. Now, sir, in re- 
card to the statement that the twenty cents a 
month would amount to $300,000 a year, I have 
only to say that the officers at New Orleans, as 
well as those at other places, must have done 
their duty very badly, if | am to judge from the 
report made at the Treasury Department in refer- 
ence to the amount actually collected. 

Mr. TAYLOR. The statement of the gentle- 
man from Virginia [Mr. Lercuer] shows that 
he has not considered this subject fully. It is | 
true, there isa great disproportion between the | 
amount of money received in New Orleans and | 
the amount expended in the hospital there. The | 
reason of that disproportion escaped his atten- | 
tion. It is well known to every person who gives 
the subject any thought, that at the city of New 
Orleans there prevails almost every other year 
an epidemic, which is very fatal to the health of 
strangers. The commerce which centers at New 
Orleans is not, by any means, equal to that which 
centers in the city of New York; but if the gen- 
tleman will refer to the statement contained in the 
report of the Secretary of the Treasury, he will 





quenting that port is considerably less than that 
of those who frequent the port of New York, 
still the hospital in the city of New Orleans ren- 
ders assistance and medical attendance to nearly 
three times as many—largely more than twice as | 
many—as are taken care of in the city of New | 
York. 

And now, if the gentleman from Illinois, [Mr. 
Wasnpvurne,| who is entitled to the floor, will | 
indulge me one moment, I will say all that [) 
desire to say upon this subject. This question is | 
one that is improperly started at this time. This | 
question is one Which involves the abandonment | 
of the settled policy of this nation, established | 
from its foundation; and the point on which the | 
chairman of the Committee of Ways and Means | 
and my friend from Virginia [Mr. Lercuer] base | 
their reasons for proposing to sweep at one stroke | 
the whole legislation on the subject from the 
statute-book, grows out of a failure to regard the 
peculiar circumstances which led to the establish- 
ment of these hospitals, where the expense of | 
taking care’ of the sick has been so great, per 
head, as to induce them to condemn the existing | 
system. Now if the members of the committee | 
will refer to the statement submitted by the Sec- | 


| 
| 
| 


retary of the Treasury in his annual report, which 


| 
| 


is now before the House, what will be discovered? 
Why, sir, they will discover that that extraordi- | 





is incurred at only a few of the organized hos- | 

itals; it is incurred at Paducah, in Kentucky, at | 
Na oleon, in Arkansas, at Natchez, in the State 
of Mississippi, in hospitals on the Ohio and Mis- 
sissippi river, and at Ocracoke, in North Carolina, 
and at Key West and Pensacola, in Florida. And 
when the gentlemen remember the fact that the 
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printed volume of the report of the Secretary of 
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voyages on the Ohio and Mississippi—although 
they are inland—elthough they are made on 
streams which have on either hand a numerous 
population—are still long, and that the steamers 
in passing up and down those streams are oftey 
so placed that their crews, when struck by disease 
are beyond the reach of medical attendance, and 
in consequence of that cireumstance the sufferine 
has been extreme, they will understand why the 
hospitals at Paducah, at Napoleon, and at Natchez 
were established. ‘The instances of suffering had 
been such that the hearts of persons filled with a 
philanthropic spirit had been wrung again and 
again; and it was the knowledge of these suffer. 
ings—the reality and extent of which were known 
to all who have traveled there—that led to the estal. 
lishment of those hospitals. And now I will say 
to the gentlemen of the committee that if there were 
no public hospital at Napoleon, and a steamer 
were to arrive there with sick en board, I would 
defy the Secretary of the Treasury to improvise 
the accommodations necessary to insure proper 
care and attention. Napoleon is an inconsiderabje 
town, composed of but few houses, and there are 
not there—nor can there be for a long time to 
‘ome—the means to render assistance to suflering 
seamen, unless they are furnished by a public 
hospital supported by the United States; and it 
was the existence of that very fact which induced 
Congress to establish that hospital, in discharge 
of the duty to provide for the sick and disabled 
seamen who might arrive which is imposed by 
the delegation of power over the whole subject 


of commerce made to them by the several States 
in the Constitution. ‘The same consideration 
operated with respect to Natchez and Paducah. 
And, sir, considerations of a similar character 
operated upon Congress when they established 
a hospital at Key West; and the same considera- 
tion led to their establishment at every point 
where the expenditures have been great; that 
is, the apprehension and belief that without those 
hospitals the seamen who might be sick there 

would be exposed to suffer for the want of that 
assistance and care to which they were entitled, 

And that will be seen, Mr. Chairman, if members 
only take the pains to refer to the official state- 
ments, and see the number of individuals whose 
wanis were ministered to at these points. At 
Napoleon—where it is alleged the expenditure of 
ten dollars per day for each inmate was incurred — 
how many suffering sailors were relicved? Forty- 
three. I refer to the statement contained in the 
report of the Secretary of the Treasury, whichis 
now before the House. 

Mr. LETCHER. Will the gentleman take the 
trouble to look at the report of the Treasury De- 
partment of last year, page 689? 

Mr. WASHBURNE. There seems to be 
somewhat of a discrepancy, Mr. Clerk, in the 


the Treasury. At page 248, | find that at Na- 
poleon, Arkansas, the number of scamen admit- 
ted was forty-three. 

Mr. TAYLOR. My reference is to the tabu- 
lar statement in the Secretary's annual report 
now before the House, and it will be found en- 
tirely correct. In the hospital at Natchez, with 
respect to which gentlemen have appeared to be 
so perfectly overwhelmed, the number of seamen 
admitted is reported at eighteen. The burden 
thrown upon the Government by the extravagant 
rates of expense incurred at these hospitals is 
truly enormous ! 

Mr. CAMPBELL. The gentleman will please 
allow me to correct him here. It will be seen by 
reference to this statement of the accounts of the 
hospitals, that at Natchez the amount expended 
for relieving fourteen sick seamen was $4,791. 
Now, I desire the friends of this system to ex- 
plain how it has happened that it cost so much. 

Mr. WASHBURNE. In answer to what the 
gentleman from Ohio has said in regard to this 
matter, I desire again to call the attention of the 
committee to the official statement which I hold 
in my hand, of the operation of the marine hos- 
pitals, cluding other arrangements for affording 
relief to seamen in the ports of the United States. 
This statement shows that there were in the hos- 
pital at Natchez eighteen sick seamen. 

Mr. TAYLOR, (interrupting.) If the gentle- 
man will allow me, I will give the reasons for 
this system. The marine hospital system of the 
United States extends not only to the seamen 
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engaged in foreign commerce and in the coasting 
trade, and to the seamen employed on the steam- 
boats which navigate the Mississippi river and its 
tributaries, but it is, by the act of 1802, if I rec- 








oliect aright, extended to those who navigate the | 
river on flatboats and rafts, and all other species | 


of vessels or means made use of for the trans- 


portation of produce; and therefore, when it ap- | 


pears, by the report, that there are no seamen, 
the reports refers, undoubtedly, to seamen taken 
from steamboats. But the fact that those other 
individuals were there, show that these individ- 
uals were entitled to the advantages of this sys- 
tem; and these individuals were from among the 
thousands who, year after year, float down the 
great rivers of the West, having under their 
charge produce to the value of millions and mil- 
lions of dollars—men who are as useful to our 
internal trade, and who are as much entitled to 
the care and protection of Government when suf- 
fering from the dangers and exposure incident to 
their laborious pursuits, as those who are digni- 
fied with the name of seamen. 

Mr. WASHBURNE. When I was inter- 
rupted by the gentleman from Louisiana, I was 
considering the statement of the gentleman from 
Kentucky, in regard to the amount of moneys 
received from seamen. I only refer back to two 
or three years, and find that the amount so col- 
lected reaches about $156,000 perannum — I find 
that in the year ending June 30, 1853, there was 
collected about $130,000; in the year 1854, about 
$146,000; in the year 1855, $139,000. And it is 
proper to state in this connection, what has al- 
ready been stated by the gentleman from Louisi- 
ana, [Mr. SanpipGe,] that there apparently 
should have been a very much larger sum col- 
lected from seamen, taking into consideration the 
number of them who are engaged in the commerce 
of the country. But if the whole amount that 
should have been collected from these seamen has 


not been collected, it is the fault of the Govern- 


ment. 

Well, sir, let me pursue this subject a little 
further. 
reasons for bringing forward this proposition at 
thistime? Have there been any recent extraordi- 
nary expenses and new abuses? Has it cost us 
more to take care of our sick seamen for 
past year, in proportion to their number, than in 
years gone by? How is it? Inthe year ending 
June 30, 1853, the number of seamen admitted 
into the marine hospitals was 10,383. The total 
amount of expenditure was $247,540 54. 
pital money collected, $130,215 52. 


In the year ending June 30, 1854, there were 


9,963 seamen admitted into the hospitals. ‘Total 
expenditure, $286,115 66. 
lected, $130,215 52. 


In the year ending June 30, 1855, 13,640 sea- 


men were admitted to the hospitals, and the toial | 


expenditure was $293,734 24. 


The hospital 
money collected was $139,479 15. 


It will be seen, therefore, that during the last | 


year there were 3,677 more seamen admitted to 
the marine hospital, than the year previous, yet 
it only cost the Government $7,618 58 more than it 
did the year previous, showing a decided improve- 
ment in the management of the hospitals; and 
putting this matter on the ground of extravagance, 
as the Ways and Means seem to, it would appear 
that there 1s not the same ground for this legis- 
tion now which w6uld have.existed a yearago. 

Mr. FULLER, of Maine. How much did the 
gentleman say was expended in 1853? 

Mr. WASHBURNE. $247,540 54. 

Mr. FULLER. Where? 

Mr. WASHBURNE. 

Mr FULLER. 


foreign seamen? 


Mr.WASHBURNE. No, sir; itis the whole | 
amount expended for our seamen during that | 


year, including the deficiency which was appro- 
priated, 

Mr. FULLER. Does the gentleman say that 
amount was expended in the several collection 
districts of the country? 

Mr. WASHBURNE. That is the entire 
amount which was expended, as the gentleman 
wilisee by reference to the official document which 

have before me. 


Mr. FULLER, Whatdocument? I think the 


amount the gentleman has stated was expended | 


in part for the relief of seamen in foreign countries. 


THE 





Let me ask what are the particular | 


the | 


Hos- | 


Hospital money col- | 


In the whole country. | 
Including the amount paid for | 








'| That is my recollection. 
hag been about the same for a series of years. 
Mr. WASHBURNE. I think the gentleman 
ii: ° mM, : ° - 
|| is mistaken. his is only expended for the sick 
and disabled seamen in our own ports. 

Mr. FULLER. No, sir. 

Mr. WASHBURNE, I think the appropri- 
ations that have been made for seamen abroad 
have been appropriations distinct from the appro- 
priations for deficiencies for our seamen at home. 
Now, sir, in regard to this whole system which 
the Committee of Ways and Means peren to 
change, I beg leave to call attention to the proviso 
which is contained in the bill before the commit- 
tee. Here it is: 

‘ Provided, Thatthe Secretary of the Treasury is hereby 
authorized to change the present system of providing relief 
for sick and disabled seamen by dismissing irom service the 
employés of the Government, leasing the marine hospital 
at such points as in his judgment the public interest requires 
a change, to private individuals, city or town authorities, or 
private associations, on terms providing for the necessary 
attention to seamen entitled to relief: .dnd provided further, 
That the said Secretary shall suspend all further expendi- 
tures of money heretotore appropriated for the purchase of 
sites, and the construction of marine hospitals at those 
points where the construction of buildings has not been 
commenced, and that the said Secretary report to Congress 
annually the arrangements which he may have made under 
this proviso.’? 


it now stands in the bill, you take the authority 
in reference toallof these matters out of the power 
that has always heretofore exercised it. You 
deprive Congress of its jurisdiction over a great 
interest, and place the whole matter in the hands of 
the Secretary of the ‘Treasury; you permit him to 
dismiss from the public sovvissal the employés of 
the Government, and lease all the marine hospitals 
in the country. Whatever confidence we may 
have in any particular Secretary of the Treasury, 
still [am indisposed to yield up the authority 
over the subject which Congress now exercises 
to any one man. 

Again: you further provide for a suspension of 
| all further expenditures for the construction of 
these hospitals at points where the construction 
of buildings has not been commenced. Congress 
has heretofore, upon full consideration, made ap- 
propriations for | 


they were needed; but, without any hearing, 


without any reasons given, these works are all to 
be stricken down, and the money appropriated is 
to go back into your overflowing ‘Treasury; and 
the sick seamen will have to take care of them- 
The last Congress, 
upon reasons satisfactory, determined certain hos- 


selves at many of the points. 
pitals should be built; and itis proposed that this 
construction. 


ing it to an alarming extent. 
of facts, I see no cause for alarm. 


made for twelve more. 


propriated to build these fourteen hospitals, and 


| which shows their location and the amount ap- 


|| propriated for each: 


Location. 
Boston, Massachusetts, (at Chelsea)......... 326,000 
Cleveland, Oli0...cccccccccccccsccsccccceess 88,076 


| 
| 
! 
| 


DRI IIE nici cdekinntannanadeeeh kentdn, A 
| BOY WU ONG, PWUUUR nc voce cepeccsdecnsccccgece 25,600 
| Louisville, Kentucky............... éas dees -» 61,167 
|. BMlobide; Alba... cccccctveccccccesscccsess §13,400 


Natchez, Mississippi..........seeeeeees 


| 
Napoleon, Arkansas....ccseeceeeeeeeees 
| New Orleans, Louisiana..........00cceccees 





Norfolk, Virginia........-. 


Oracoke, North Carolina............ 000s 


1} «sre 10,000 
1] Paducah, Kentucky...cccssccccscccccscccses 56,625 
Pittsburg, Pennsylvania.......csececeeseeeeee 61,483 
San Francisco, California............+.++ eceee 224,000 


Total cost of fourteen organized hospitals. . ..@902,653 





|| ‘There are appropriations for thirteen new hos- 
| pitals, and we will see what the appropriations | 


|| for all of them amount to: 


WOON co sccc vecdecseqcccecs «+» 975,000 


Cimeintiath.. occs coccee ceccccccccce ceccce eee 50,000 
||} POrthand.....00ceceee ceeceecccccseeceeecceees 80,000 
| Burlington, LoWA....6...cceeseseceeeeceeee +» 15,000 
|} Vik SDUPg .. 060 e cece ceeeceserewrenen creer +. 65,000 
|} Galema...cceseececteseeerneceeeeerecceeteees 15,000 
6 MEMMD. ii ccctcccccdevcccctcsccectccces «SOO 
Sy: ty Begeiibes: iba -3d0b side dntecsisnss oaceces't 4AE 


yuilding several hospitals in dif- 
ferent parts of the country where it was believed 


Congress, without any reasons, shall forbid their 
Gentlemen tél us that ereat abuses 
' have crept into the system, and that we are carry- 
In the actual state 
How many 
marine hospitals have you built and which are 
now in operation? I have before stated their num- 
ber to be fourteen, and there are appropriations 
Ihave a statement which | 
I have made up of the amount that has been ap- 


Amount of appropriations. 


, a 
The amount expended | 


It will be perceived that under this proviso, as | 
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Evansville.,..5.... 47,000 


a RPAH igs $e ante Gaeqee 56,000 
Burlington, Vermont............. eocuseeene 35,000 
Wilmington, North Carolina. Guceees entens 40,000 
TS ae ne cecestedend 248,000 





£323,000 
Deduct for sale of ol hospital at New Orleans, 130,000 


Leaving cost of all the new hospitals ........ 693,000 

And now, to sum up the whole amount of 
money expended by the Government from the 
beginning to this time in relieving its sick and 
disabled seamen in every part of the country, let 
us see what it is: 


Whole amount of appropriations for fourteen organized 





LR eee ree move ccc cesoerse S902, 683 
Whole amount of appropriations for thirteen new 
UE tenn cyan tasncundak cased anetad . 693,000 
Whole amount of deficiencies in the fund for sick 
and disabled seamen........cccccscccsees eses 1,722,819 
Total amount.......... eeedes ecnneetases Gare 


Yes, Mr. Chairman, the whole amount that 
this great commercial nation has ever expended 
for the beneficent object of caring for, protecting 
and relieving its sick seamen, is but a trifle over 
three millions of dollars! And yet the expendi- 
ture of that sum in SIXty years for a great pur- 
pose of this kind is made the ground-work for 
the passage of the proviso in the bill. Other 
enormous expenditures can be made by Congress 
and they are all right. Why, sir, there is a pro- 
position now before the Committee on Military 
Affairs of this House for expending $3,000,000 
(nearly as much as the whole amount expended 
for taking care of sick seamen and building hos- 
pitals) to burnish up and improve the arms of 
the United States, and $75,000 more is asked this 
morning to be spent on the armory at Springfield, 
Massachusetts, and nobody proposes, I believe, 
to abandon our military system. 

Now, sir, | ask again, where is the abuse that 
has been complained of in this matter? Gentle- 
men cannot, with propriety, urge that, because a 
large amount has wa expended at Natchez in 
proportion to the number of persons admitted 
there, the system has been abused. The gentle- 
man from Virginia [Mr. Lercner) referred to 
the fact, that a large amount had been expended 
in New Orleans in comparison with the amount 
received from the seamen there. But the effect of 
the statement in rezard to Natchez would be some- 
what lessened by comparing the amount expended 
by that received. By a statement which | have 
before me of the amount received from seamen 
at that point, with the amount expended there, 
the amount received at Natchez during the last 
year was, according to the official report, $4,774, 
and the amount expended was $4,982 84—a little 
more than $200 more expended than was received 
during the same period. ‘The gentleman also 
refers to the port of Napoleon. Now, if he will 
compare the amount collected with that expended 
at that port, he will see that the discrepancy is 
not very great. 

I say, therefore, that it is no argument in favor 
of a pc of a whole system to select out iso- 
lated instances to prove abuses. The first appro- 
yriation for marine hospitals was made in 1798. 
Fifteen thousand dollars were appropriated to 
construct a hospital in the district of Massachu- 
setts. The second was made in 1802. Two 
thousand dollars were appropriated to take care 
of sick seamen in the port of New Orleans. The 
appropriation was made before we had acquired 
the Territory of Louisiana. Yet our Govern- 
ment, looking to the proper disbursement of a 
fund collected from seamen, made an appropria- 
tion to New Orleans for the purpose of taking 
care of sick seamen there as early as 1802. From 
that time up to the present the Government has 
gone on, and is going on, to make appropriations 
for these hospitals. Still, the whole amount, in- 
cluding deficiencies and everything else, is, as I 
have stated, only $3,000,000; and the table to 
which I have referred shows that the average 
cost at all of the hospitals is only ninety-five 
cents per day. IL appeal to gentlemen whether 
that is an extravagant sum? Ninety-five cents 
includes everything; attention of nurses, doctor’s 
bills, and everything else. 

Mr. CAMPBELL. I will inform the commit- 
tee that the statistics show that the average cost 
at the forty-three points at which seamen are 





eo 
) 
. 


we 





556 THE CONGRESSIONAL GLOBE. 











relieved, without any expenditure for buildings on | 


the part of the Government, is $4 21 the week. 
At the points where the Government has con- 
structed buildings the average cost is $17 21 per 





te —— yy 


weck. This demonstrates beyond a doubt that, | 


after you have expended the money for the con- 
struction of buildings, it costs four times as much 


to support sick seamen at the organized hospit- | 


als than it doesat the private ones. Will the gen- 


tleman give ussomeexplanation of this disparity ? | 


Mr. WASHBURNE. I have made my caleu- 


lations by the day. I have stated them, and I | 


would like to see the gentleman controvert them. 


Mr. CAMPBELL. I admit that by the tables | 
the average cost at the places where you have or- |, 
ganized hospitals, and at those where you have | 


them not, is ninety-five cents the day; but the 
average cost where you have not constructed any 
buildings is only sixty-one cents the day. 


Mr. WASHBURNE. The average cost of each 
pitientattwelve organized hospitals,excluding the | 
two where the expenditures are extraordinarily 


large, is $1 22 the day. Where, then, isthe great 
abuse spoken of ? Where is the reason for striking 
down this system of marine hospitals? I must 
confess that ldo not see any. We every year 
appropriate more for the erection of custom- 
houses than the entire cost of the whole marine 
hospital system. In the two or three past years 
we have appropriated about as much fora custom- 
house at San Siemens as the entire cost of the 


twelve new marine hospitals. Has there, then, | 


on the whole, been any such extravagance, waste- 
fulness, and fraud, as would justify us in aban- 


doning this system? I think not. And, inde- 


pendently of the cost, is it not the duty of the 


Government to have our American seamen when | 
sick and disabled properly cared forand relieved, | 


whatever may be the cost? Such has been the 
policy of the Government, such it ought always 
to be, and such T trust it ever will be. 

Mr. LETCHER. Mr. Chairman, I do not 


ropose to make many remarks on this subject; 


intend to leave the greater portion of the dis- | 


cussion to thechairman of the committee to which 
I am attached. There are one or two things, 
however, in the speech of the gentleman from 
Illinois to which I desire to call the attention of 


the committee before this debate is closed, under | 


the rule adopted by the House. My friend, it 
seems, lives at the town of Galena. 

Mr. WASHBURNE, (in his seat.) And a 
very good town it is. 


Mr. LETCHER. It maybe a good town. It | 
is a town of high-sounding pretensions, and of | 


pretty terrifying exactions so far as marine hos- 


proposed to build one of these marine hospitals. 
At the last session of Congress $15,000 were ap- 


propriated in part for the erection of that hospital; 
$25,000 more is wanted to build it, besides ten | 
per cent. on that amount to pay the expenses | 


of architects and others for drawings, plans, &c. 


There will, in all, be $45,000, at the very lowest | 


calculation, to say nothing of the ** indefinite 
sum’* mentioned by the Secretary of the Treasury 
for the purchase of a site for this hospital. Let 
us see what necessity there isfor it. How many 
sick and disabled seamen do you suppose were 
taken care of at that place during the year ending 
the 30th of June, 1855? The Secretary of the 
‘Treasury, with that solemnity which is altogether 
appropriate in announcing so important a fact, 
reports that four were admitted, and that two 


were relieved. (Laughter.] This thing of build- | 


ing marine hospitals is running to a wild and 
mischievous extent. 

Mr. WASHBURNE, of Illinois. 1 beg to 
correct the gentleman. 

Mr. LETCHER. Correct the returns; I speak 
from them. 

Mr. WASHBURNE. We had there a large 
number of such seamen whom the Government 
never took care of at all. They were taken care 
of by those employing, by subscriptions from 
wivate individuals, and by the city authorities. 
f the Secretary of the Treasury will furnish the 
gentleman with information received since the 
return referred to, he will find that there were 
thirty-seven such seamen taken care of at Galena, 
as near as I can recollect the statement I have 
seen on the subject. 


Mr. LETCHER. Since the 30th of June, 
RSS? 


— Let me say to the gentleman from |} member of the committee. 
Jirginia—and I know I can convince even him || 


Mr. WASHBURNE. Since the Government 
|! has commenced taking care of them at that 





place—since the Government authorized the sur- | 


that the wants of the commerce of the Upper 


Mississippi river demand a marine hospital at | 


Galena—that we have nearly one thousand sea- 
men who hail from that port, and that there are 
one thousand arrivals of steamboats there annu- 
ally. Steamers arrive from all degrees of latitude | 
from New Orleans to St. Anthony. ‘There are 

twenty or thirty steamboats owned there; and | 
that city has an amount of commerce larger than | 


any other place in the United States of the same | 


population. Those are the facts. 


| 
Mr. FULLER, of Maine. Upon the gentle- \| 


man’s own showing the citizens of Galena could | 
not be relieved in a hospital there, if they had 
one. The law would prohibit it. The law never 


contemplates that the United States should relieve || 


the poor and indigent in any locality. 

Mr. WASHBURNE. ‘he hospital does not | 
afford relief to any who are not entitled to it; but | 
the number of seamen I have referred to come | 
within the purview of the law. 


Mr. FULLER. But the gentleman said that 


| they had one thousand seamen belonging to that | 


ort. | 
Mr. WASHBURNE. Coming into that port, | 


I said. 


Mr. LETCHER. It seems that the town of 
Galena was a healthy place for the year ending | 


'the 30th of June, 1855, as there were only four | 
sick seamen there during the twelve months pre- | 


_ boatmen were not taken care of by the Govern- | 


ceding the 30th of June, 1855. How is it, then, | 
that disease has spread so alarmingly, and the | 
number of patients augmented so rapidly since | 
that time? | 
Mr. WASHBURNE. Before thattime the sick | 
! 
ment. The returns, therefore, up to that time 
do not show the number of sick seamen there. 
Mr. LETCHER. Let us look at another 
matter in this connection. The object of this | 
recommendation of the Committee ot Ways and | 
Means is torefer this whole matter to the Secretary | 
of the Treasury, whose business it is to attend to | 
it, under the belief, on the part of the Secretary | 
and of the committee, that an arrangement for the | 





| protection and maintenance of these sick and | 
| disabled seamen can be made which will secure a | 


large saving to the Government, and secure proper | 
attention to the sick seamen. That is all which | 


| the proviso proposes todo. It leaves the matter || 
pitals are concerned. It is atown in which it is | 


| discretionary with the Secretary of the Treasury, | 
| except that it is made obligatory upon him to 


suspend all further expenditures of money here- 


| the construction of marine hospitals at those points 


| 
| tofore appropriated for the purchase of sites, and | 


where the construction of buildings has not been | 
commenced. In such cases the money will fall | 
back into the Treasury. 


| 
The genueman says, that this recommendation | 
| 


exhibits a most extraordinary course of conduct 


_ onthe part of the Committee of Ways and Means; | 
“that this subject has never been referred to it; that 


_ marine hospitals,and in regard to the expenditures || 


_ there had been no direct reference of the subject, 


| them, in the 


_regularly before them, and they usurped no 


| Ways and Means have, at least, as much power | 


they have taken cognizance of it without being 
vested with authority over it by the House. 1 
tell the gentleman the estimates in regard to the | 


for the care and support of sick and disabled sea- | 
men, have been before the committee in the esti- 

mates presented by the Treasury Department, | 
and which were referred to that committee by an 
order of the House. The question then came 


authority in regard to the matter. And even if 


let me tell the gentleman that the Committee of | 
over it as the Committee on Commerce had over | 
the subject of the registers for vessels, Sir, did | 
the House refer that bill to your committee, which | 
you (Mr. Wasusvrne] reported here this morn- | 
ing, in regard to the registers for vessels? Did the 
Committee on Commerce exercise extraordinary 
powers, and usurp rights which did not belong to | 
rformance of that act? 

Mr. WASHBURNE. The committee had 
nothing to do with it. 

Mr. LETCHER. So much the worse. If 
the gentleman brought in that bill without the 





) 


| first reading of the bill. 


March 8, 


action of the committee, he is that much worse 


off than the chairman of the Committee of Wayy 
_and Means in reference to the recommendation 
veyor of the port to make expenditures for that || made in this bill, because he is backed b 


y every 


Let me give an illustration in regard to the cost 
of taking care of these sick and disabled seamen 
at points where there are no hospitals. Let me 
| take the case of Nashville, Tennessee. The 

seamen’s fund, for the last year, amounted to 


| $450 43, while the expenditure out of that fund 


for the relief of sick and disabled seamen wag 
only $124 23. Now, I imagine, if hospitals arg 
to be built for the purpose of adorning cities, or 
to accommodate individuals at particular points, 
the city of Nashville would come in with a clair 
| for relief much stronger than the town of Galena, 
{Here the hammer fell, the hour for closing 
| debate under the order of the House having ar. 
| rived.] 

| Mr.WALKER. Irise hereto apoint of order, 
and [ do it for the pl ge of enlarging the timo 
_ for the discussion of this proposition. I under. 
stand, Mr. Chairman, that the whole of this bij 
was not read when first referred to the Committee 
of the Whoie House; but that the committee 
proceeded at once to consider it by clauses. Now, 
sir, in the 127th rule of the House, there igs a 
peremptory injunction that the bill shall first be 
read as a whole, and then that the committee shall] 
proceed to act upon it by clauses. 

Mr. PHELPS. One word in reply to the gen- 
| tleman from Alabama. I am aware of the rule 
' to which he has referred; but I will tell the gen- 
| tleman that, by the universal consent of the com- 
mittee, the first reading of the bill was dispensed 
with, and the committee then proceeded to read 
the bill by clauses, and it was read through at 
the last sitting of the committee. There is no 
motion now pending to amend the section on which 
this discussion has been had; and such a motion 
to amend would not be in order, except by the 
unanimous consent of the committee. 

Mr. WALKER. I shall submit to the ruling 
, of the Chairman, and not to that of the gentleman 
| from Missouri. The language of the rule is this: 
| Upon bills committed to a Committce of the Whole 
| House, the bill shall be first read throughout by the Clerk, 
| and then again read and debated by clauses, leaving the 

preamble to be last considered: the body of the bill shall 
not be defaced or interlined ; but all amendments, noting 
| the page and line, shall be duly entered by the Clerk on a 
| separate paper, as the same shall be agreed to by the com- 
mittee, and so reported to the House. After report, the bill 


| shall again be subject to be debated and amended by 
clauses, before a question to engross it be taken.”? 


| Now, sir, the gentleman from Missouri says 
_ the effect of this rule has been dispensed with by 
| the general consent of the committee to waive the 
| I understand that no 
, motion of that sort was made; and if the motion 
| had been made, the question may not have been 
_ raised as to the power of the committee, by giving 
its consent in an informal manner to dispense with 
a rule fixed by the House for the government of 
the Committee of the Whole House. 
| There is a manifest propriety in the commit- 
| tee’s considering this matter in the most deliberate 
manner. Here isa proposition contained in this 
| deficiency bill, covered up under the guise of a 
| proviso, the effect of which is to change the whole 
| system adopted years ago, and ever since pursued 
' by the Government, for the care and protection 
of sick and disabled. seamen. Now, the House 
adopted a rule this morning by which debate 
should cease upon this bill in one hour after the 
House should go into Committee of the Whole. 
The gentleman from Illinois, in an able argument, 
and two or three other members, have consumed 
the whole time allowed for debate. Others de- 
| sire to be heard upon this question, and believe 
that they can address arguments to the commit- 
_ tee which will persuade them not to adopt the 
recommendation in the bill reported by the com- 
| mittee. Sir, it seems to me that the only prac- 
ticable mode by which they can attain their end 
_is, by raising this point of order for the purpose 
of forcing the committee to retrace their steps 
and to open the door for full and free discussion 
of the question. I repeat, that it seems to me 
that, inasmuch as there was no motion made by 
| the Committee of Ways and Means to dispense 
| with the 127th rule, the time has now come for 
| us, if we see fit, to insist upon the enforcement 
| of that rule, If that be done, the door will be 
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open, not — for debate, but for amendments; | 
u 


and 1 respectfully raise the point of order for the 
decision of the Chair. 

The CHAIRMAN. 
for the information of the gentleman from Ala- 
bama, who, perhaps, was not in the committee 
at the time when the question to which he refers 
was disposed of, that the suggestion was dis- 
tinctly made in the committee, though the motion 
was not put, that the reading of the bill for in- 


The Chair would state, || 





men are boarded out in private families, and taken 
| care of. 
| Now let me call the attention of gentlemen who 
ery out against this placing so much executive 
| patronage in the hands of officers, to the manner 
in which not only the $140,000 collected from the 
seamen, by deducting from their wages twenty 
cents a month, but the $150,000 which was ap- 


|| propriated from the ‘Treasury in addition, and the 


formation, such as is called for by the rules of | 


the House, be dispensed with by unanimous con- 
sent of the commitiee, 

Mr. WASHBURNE. 
that the bill cannot be read through again? 

The CHAIRMAN. The Charr so rules. 

Mr. WASHBURNE. And that discussion is 
closed? 

The CHAIRMAN. Discussion is closed. 

Mr. WASHBURNE. Then I give notice that 
I will submit a motion, that when the committee 
rise to report the bill, it report it with a recom- 


mendation that it be re-referred to the Committee | 


Then the Chair rules 


of Ways and Means, that we may again have | 


the whole subject before us in Committee of the 
Whole on the state of the Union. 

Mr. CAMPBELL, of Ohio, addressed the com- 
mittee. His remarks withheld for revision, will 
be published in the Appendix. 

Mr. PHELPS. I am astonished to see the 
opposition manifested by gentlemen who have 
marine hospitals located within their districts, to 


the provision contained in this bill; evidently, they | 
have notexamined the question. What is the first | 


proviso ?— 
“Provided, That the Secretary of the Treasury is hereby 


authorized to change the present system of providing relief | 


forsick and disabled seamen by dismissing trom service the | 


employés of the Government, leasing the marine hospitals 
at such points asin his judgment the public interest requires 


achange, to private individuals, city or town authorities, or | 


private associations, on terms providing for the necessary 
attention to seamen entitled to relief.” 


I state now as a fact, that three fourths of your 
sick and disabled seamen in this country are not 


provided for at the hospitals maintained by the | 


Government of the United States, and built by 
ourown money. They are maintained by such 
arrangements as are made under the direction of 
the Secretary of the Treasury, by the proper cus- 
tom-house oificers at the various ports, and they 
are taken care of in the city hospitals, or in the 


hospitals established by individuals within that lo- | 


cality;and are better cared for and better provided 


for than they would be in a Government hospital, | 


and at much less expense to the Government. 


The Committee of Ways and Means, far from | 


depriving a meritorious class of their fellow-citi- 
zens of the relief to which [ think they are justly 


entitled, proposes to make that relief more ample | 


and more secure to them, at the same time that 
it shall not cost any more to the Government 
of the United States. There has been for many 
years an hospital erected by the Government of the 
United States at Charleston, and how is that hos- 
pital managed? Itis under the control of the 
city authority; and at that point, and at other 
points where the seamen are provided for at the 
hospitals owned by cities, or by private associa- 
tions, they are better provided for than they are 
at public hospitals. 

desire to call the attention of the committce 


| $150,000 more which is now reported as a defici- 

ency, is disbursed to the employés at the various 

| marine hospitals that have been erected by the 
Government of the United States. 

I merely refer to one or two cases as instances 
oftheclass. Take, forinstance, Pittsburg, Penn- 
sylvania: in 1853 there is reported as having been 
spent there, for the benetit of sick and disabled 
seamen, $4,922. But $2,600 of that amount went 
for the salaries of the steward, matron, and other 
persons employed there at a salary—some nine 
in all. 

Now, let me invite the attention of the com- 
mittee to some facts in this connection in respect 
to Paducah, Kentucky. The Government of the 
United States has erected a marine hospital there, 
| at which, for the same year, seventy-eight pa- 

tients are reported. ‘The number of persons em- 
ployed by the Goveritment to take care of these 
seventy-eight persons is ten. The amount paid 
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| them as a is $3,012; the total amount ex- | 


pended at the hospital is $5,000. 

Mr. WASHBURNE, of Lilinois. 
report is the gentleman reading? 

Mr. PHELPS. From that for the year ending 
December, 1853. 

Mr. WASHBURNE, 
than that. 

Mr. PHELPS. This is the latest containing 
the salaries of the officers employed at the marine 
hospitals. If the gentleman can refer me to any 
later report containing these salaries, I will refer 
to it. 

Mr. WASHBURNE., I desire to call the 
attention of the gentleman to the number of per- 
sons taken care of in that hospital during the last 
year, and then to refer him to the amount ex- 
pended there for attendance on them. 

Mr. PHELPS. ‘The gentleman’s statement 
will not militate at all against the position I am 
taking. There may have been a greater number 
of patients at this hospital during the last year, but 
my object is to show the expense of keeping up 
these hospitals in comparison with the number 
of sick and disabled seamen who are relieved. 
I was speaking of the number of personsemployed 
by the Government at these hospitals. Now the 
Committee of Ways and Means endeavored to 
embrace in this bill such provisions as would 
insure ample relief to the sick and disabled sea- 
| men at ports where marine hospitals have been 

erected by the Government, and at other points 
| where no such hospitals have been anne and 


From what 


There is another later 


|| if provisions are made by which the proper officers 
| 


to a report made ly Mr. Gouge to the Secretary | 


ofthe Treasury, and incorporated into the report 
of the Secretary made at this session of Con- 
gress, with reference to this system of marine 


ospitals. In speaking of Charleston, South 
Carolina, he says: 


“* At Charleston, South Carolina, the United States have | 


& marine hospital which has been placed under the control 
of the city authorities. They are allowed the building free 
¢ rent, and sixty cents a day fur cach sick sailor received 
therein. 


ft a less expense than would probably be incurred if the 


The sick sailors there are well attended to, and |! 


Government should take immediate control of the estab- | 


lishment.” 
I merely mention this as one of a class of cases 


where the marine hospital belonging to the Gov- 
ernment has been placed in charge of the city 


authorities for the accommodation of such other | 
persons as those authorities thought fit to place 


there, with the understanding that sick sailors 
and seamen were always to have preference over 
others. At other points, where there are no hos- 
pitals, the surveyors and collectors of the respect- 


| will be required to contract with city authorities, 
| or with private parties, to take care of the sick 
and disabled seamen, it seems to me there can be 
no objection to that course being pursued. 

Mr. BENSON. I ask the gentleman whether, 
in cases of infectious or contagious diseases, 
where there are no marine hospitals, there would 
not be difficulty in getting them provided for in 
private families; and whether there would not be 


|, danger of suffering on their part that would not 


exist if there was an institution where they had 
the right to go? 


would seem to indicate that he entertains the opin- 
ion that the Government of the United States 


where a ship touches in the United States. How 
are sick and disabled seamen taken care of now 
where there are no marine hospitals? Is there 
any complaint in the gentleman’s own State? 
Are not the sick and disabled seamen well taken 
care of there; and are not they taken care of 
under private contract?—the greater part of them 
| boarded out in private families? Why, sir, there 
is not a marine hospital in operation established 
by the Government in that State. 

Mr. BENSON. There is one being erected 
there by the Government; but I alluded more 


| 


| . 
i particularly to the southern ports where conta- 


| gious diseases prevail to a greater extent than in 


ive ports make contracts by which the sick sea- || the State in which I live. 


Mr. PHELPS. The inquiry of the gentleman 


, should erect a marine hospital at every ed 





Mr. EUSTIS. I wish to ask one question in 
reference to the operation of the last proviso re- 
ported in this bill, which provides, in point of 
fact, that the appropriation made at the last Con- 
gress of $248,000, for the erection of a marine 
hospital at the city of New Orleans, is now to be 
discontinued and annulled? That is as | under- 
stood the last proviso. 

Mr. PHELPS. If the gentleman will wait a 
minute [ will come to that branch of the proviso. 

Mr. EUSTIS. If the gentleman will allow 
ne, one word more in reference to what seem to 
me to be the objectionable points in this provision. 
Here is a large port, at the city of New Orleans, 
in which a most dangerous and insidious disease 
rages for six or seven months in the year. We 
are upon the point of passing a bill which de- 
prives the seamen there of the only place where 
they can go; for I tell the gentleman, for his 
information, that, if you send the sailor in New 
Orleans during the summer months to the city 
hospitals, you might as well provide him with a 
coffin atonce. The only security they can have 
there during the prevalence of the epidemic is to 
provide them a hospital where they can be prop- 
erly attended to. 

Mr. PHELPS. I yielded the floor to the gen- 
tleman only to enable him to ask a question. I 
intended referring, before I took my seat, to the 
second proviso; but, before leaving the first, I 
desire to call the attention of the committee toa 
report of Mr. Gouge, who was sent out by the 
Seeretary of the ‘Treasury last summer to visit 
the various points at which marine hospitals were 
located, and to report on the manner in which 
the patients were taken care of; and, also, to 
visit other points where sick and disabled seamen 
were taken care of at the expense of the Govern- 
ment, otherwise than in hospitals erected at its 
expense; and the suggestions contained in that 
report L will read. 

After speaking of the marine hospitals which 
he visited at various points, and the manner in 
which seamen were provided for, Mr. Gouge re- 


| marks: 


‘* From what I have seen I have come to the following 
conclusions : 

“1. ‘That where private enterprise, private benevolence, 
or the local authorities, have erected suitable hospitals, it 
is beiter for the United States Government to send its sick 
sailors to them, rather than to erect hospitals of its own. 
Nowhere are the sick sailors better attended to than in the 
hospitals of New York, Brooklyn, and Philadelphia, though 
the cost per man is less than balfas much as it amounts to 
in some of our marine hospitals. 

**2. That in those towns in which there are as yet no 
hospitals erected by private benevolence, or by the local 
authorities, it will be well for the United States to hold out 
encouragement for the erection of such hoepitals, by engag- 
ing to pay a fair price for such sick sailors and boatmen as 
may be received into them. It costs less to support one 
hospital having such accommodations for fifty persous, than 
two hospitals having each accommodations for twenty-five. 
With the board received for United States patients many 
hospitals might be sustained, which could not otherwise bo 
supported ; and, at the same time, the Government will 
have to pay less than would be required to defray the ex- 
penses of hospitals of itsown. By Government’s codper- 
ating in this way with the local authorities, and with benev 
oleut individuals in the private walks of life, the sum total 


| of the cost of the hospital service of the country will be 


diminished, while the Government will, at the same time, 
avoid any improper entanglement with the affairs of the 
local authorities, or of private parties. It will simply en- 
gaze to give them a specific sum for a specific service ; and 
if they do not perform that service properly it will make 
other provisions for its sick sailors and boatmen.”’ 

Thus much now for the first proviso, which 
has met with so much opposition. 

The gentleman from Louisiana calls my atten- 
tion to the second proviso. It is in these words: 

nd provided further, That the said Secretary shall 
suspend all further expenditures of money heretofore appro- 
priated for the purchase of sites and the construction of 
marine hospitals at those points wherewhe construction of 
buildings has not been commenced ; and that the said See- 
retary report to Congress annually the arrangements which 
he may have made under this proviso.”’ 

The object of this proviso is to enlarge the dis- 
cretion granted by the first proviso. The Secre- 
tary of the Treasury is to see whether arrange- 
ments cannot be made where Government hos- 
pitals are erected, and where there are none, by 
which sick and disabled seamen will be taken 
care of by private associations, the Government 
contributing to pay a share of the expenses. 
Suppose the authorities of New Orleans, or an 
association of medical gentlemen there, would, 
after consultation with the Secretary of the Treas- 
ury, be willing to erect a new hospital in which 


sick and disabled seamen are to be taken care of, 
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provided the United States Government would con- 
tribute-——-what amount? The sum of money now 
to be expended in brick, and stone, and 


sroposed 
} rop { A prop- 


iron for the construction of a hospital. 
osition of that kind might be made. 

{Here the hammer fell. 

‘The CHAIRMAN. ‘The question now is upon 
the motion to strike out the clause as it has been 
amended, as follows: 

“Por increased salary of the Governor of New Mexico, 
per act of the 27th July, 1654, $1,959 35: Provided, That 
from and after the passage of Us act the salary and com- 
pensation of the Governor and superintendent of Indian 
affairs shall be $3,000 per annum, any law to the contrary 
notwithsetanding.’?’ 

Mr. JONES, of Tenneseee. I suggest that 
after the words, **Governor and superintendent 
of Indian affairs,’’ there be added the words, * of 
New Mexico;”’ in order that the proviso may be 
specific. 

Mr. H. MARSHALL. 
also? 

Mr. JONES. New Mexico is the only case 
provided for by the paragraph. 

Mr. MARSHALL. I object to the modifica- 
tion of the paragraph as amended. a 

Mr. JONES Very well, then; let it go as itis. 

Mr. PHELPS. I move to increase the sum to 
$2,000. My object in moving the amendment is 
to explain that, by the decision of the account- 
ing officers of the Treasury Department, the 
amount specified in the bill is baie to the Governor 
of New Mexico for salary, and I hold that it is 
our duty to pay it. I withdraw my amendment. 
I hope the motien to strike out will not prevail, 

Mr. MARSHALL. The question is whether 
we will, or will not, strike out what is honestly 
due this Governor ? 

Mr. HOUSTON. Itisa matter of construc- 
tion whether it is, or is not, honestly due to the 
Governor of New Mexico. 
vartment did not think that it was honestly due 
him a year ago. In our position, we are sus- 
tained by reference to the estimates of the De- 
partment a year ago. I move the following sub- 
stitute for the paragraph as it now stands: 


Why not insert Utah 


For increased salary of the Governor of New Mexico, 
per act of the 27th of July, 1854, $1,500: Provided, That 
from and after the passage of this act the Governor of the 
Territory of New Mexico shall not receive, for his ser 
vices as Governor and as superintendent of Indian affairs, 
a sum exceeding $3,000."" 


Mr. PHELPS. I desire to oppose the amend- 
ment proposed by the gentleman from Alabama, 
and I only desire to call the attention of the com- 
mittee to a letter from the First Comptroller, 
adjudicating upon the amount due to Governor 
Merriwether as his salary, under the two acts of 
Congress to which aliusion has been made. I 
will read it: 

TREASURY DEPARTMENT, 
Comrrro.iier’s Orrice, December 18, 1855. 

In the matter of the claim of his Excellency David Mer- 
riwether, Governor of New Mexico, for an increased com- 
pensation of $1,000 annually as Governor of New Mexico, 
under the act of July 27, 1854: . 

By the act creating the Territory of New Mexico, first ses- | 
sion Thirty-PFirst Congress, 1849-"50, session laws, page | 
451, approved September 9, 1850, the salary of the Gov- 
Crnor Was fixed At... 0... coc ccccccccccce sesces@lwU0 00 

As superintendent of Indian affairs............. 1,000 00 

Three judges, at each $1,800....... cccceccceses 5,400 OO 

One SCOFEALY Bhececcccecccccccccrccccccecccces 1,800 00 





EEL TT n0.5555000400 00068 ce seean 2 occee eo H9,700 00 
Was appropriated in the general appropriation act of Au- 
gust 4, L8o4, page 556. } 

On the 27th ot July, 1854, an act was approved to increase 


New Mexico, Washington, Utah, and Minnesota, first ses- 
sion Thirty-Third Congress, session laws, page 311. By that 
act the salaries of the different officers designated in New 
Mexico were increased as foilows : 

Three judges, each 10 @2s500. .... ce 00 cece cee e B7,500 00 
3,000 00 
S€Cretary tO ...ccccccecsecccscccsevescocccesess 2,000 OU 


GOVETROS 10. ..cccescdWeccscvccvcccccccecsecees 





$12,500 00 

A corresponding increase in the appropriation was not | 

made for that year, but it remained at $9,700, as fixed by | 
the act of September 9, 1850. To supply the deficiency, an 


TH 





Chief justice and two associate judges at $2,500 per 
BAIME ACL. ccccrccccvcccccsescccccsscesecseccssces bm 


Secretary, POT SAME ACtoccecscceccerve cece sesevesoe 2000 | 





Making for these items. .... 005 cece cece cee  R12,500 
Said sum of 12,500 for the compensation of these officers 
was appropriated in said act of March 3, 1855, for the fiscal 
year ending June 30, 1856. as required inthe estimate, page 
654. If the salary of Governor is $3,000, independent and 


| separate from his salary as superintendent of Indian affairs, 


then the appropriations are deficient forthe fiseal year end- 
ing June 30, 1855, and June 30, 1856, in the sum of $1,000 
in each year, and should be provided for at the present ses- 
sion of Congress. 

There is no ambiguity in the language of the act of July 
27, 1454. The words are, “ And thatthe salary of the Gov- 
ernor of New Mexico be, and the same is hereby, increased 
to the sum of $3,000.°" By the organic act of the Territory, 
one sum was fixed as compensation for the Goveruor, and 
another for his compensation as superintendent of Indian 
affairs. The oflices are distinct, but to be discharged by 
the same person, and the compensation for each is distinct. 
The compensations are not blended by the aet of July 27, | 
1¢54; increasing'the compensation of one of the offices does 
not affect the compensation of the other. 

When the bill for increasing the salaries of the officers of 
the ‘Territories was before the House on the 17th of June, | 
1854, the question arose whether the intention of the House 
was to fix the salary of the Governor of New Mexico at 
3.000 ; or at $2,500, which last sum was said by some of 
the members to be the compensation given to the Governors 
generally ; but on the assertion of General Lane, the Dele- 


| gate from Oregon, that the Governors of Oregon and Wash- 


ington Territories received $3,000, each without being su- 
perintendents of Indian affairs,the opposition to fix the salary 


| of the Governor of New Mexico at $3,000 was withdrawn. 


It appears, from the twenty-eighth vohmme of the second | 
part of the Congressional Globe, first session, Thirty-Third | 
Congress, page 1428, that much irregular conversation was | 
held in regard to the proposed increase of this salary to 
$3,000 ; but as all the inquiries and answers were embar- 
rassed by being out of order, it is doubtful whether, under 
the restrictions and circumstances, the question was fully 
understood and comprehended in all its connection with | 
former legislation. | 

It is certain, the compensation of the Governor of New 
Mexico is established by the act of July 27, 1854, at $3,000 
per annum, and it is equally certain that appropriations for 
the fiscal years 1855 and 1856, ending June 30, correspond- | 


’ oa | ing with the increase of salary from $1,500 to $3,000 were | 
The Treasury De- || y ar $3, 


not made; and the deficiency at the end of the present fiscal 
year will be $2,000, as stated above. 
ELISHA WHITTLESEY. 

Now, I have cited you to the decision of the | 
law officer of the Government, whose duty it was | 
to pass upon this subject, and upon acts passed 
by this body, and to award such sums to the | 
claimants under those acts as he may come to the | 
conclusion belong to them. He decides that, | 
under the legislation of Congress, the Governor | 
of the Territory of New Mexico is entitled to a | 
salary of $3,000 per annum for discharging the 
duties of Governor, and $1,000 more for dis- 


_ charging the duties of superintendent of Indian | 


affairs. 

Mr. HOUSTON. I did not suppose that gen-_ 
tlemen of the committee advocating the appro- 
priation would object to the last amendment I | 
hone The gentleman read the report of the 
“irst Comptroller, [ suppose, to meet the assertion 
I made, that the Treasury Department coincided 


| in opinion with me. 


Mr. PHELPS. I read it for the purpose of | 
showing that the accounting officer of the Treas- 
ury Department had adjudicated that the Gov- 


titled to a compensation at the rate of $4,000 per 
annum from the 27th of July, 1854. 

Mr. HOUSTON. Here, as this gentleman 
says, is the decision of this law officer of the 


Treasury Department, and he shows that after 


the act passed in July, 1854, the subject came 
before the Treasury Department fora reéstimate 


for the difference between the salary under the | 


|| the act before them, and now the Comptroller says | 


i} 


| there is noambiguity in the language of the acts | 


additional estimate, to the Speaker of the House of Repre- || 
sentatives, was sent by the Secretary of the Treasury, with || 


his letter, dated November 18, 1854, and the following ap- | 
propriatben was made in the act of March 3, 1855, section 


| as increased in 1854. Congress appropriated the 


2, page 665, under the head to supply deficiencies. I} 


* Territory of New Mexico. 


For compensation of Gov- || 


ernor, chief justice, two associate judges, and secretary, || 


$2,900." 

for the fiscal year ending June 30, 1856, the amount required | 

tor these officers was as follows : 

Governor and superintendent of Indian affairs in New Mex- 
ico, per act of July 27, 1854, section 1, page 311...¢3,000 


In the estimate of the Secretary of the Treasury || 


i * & « > > . fc 
the salaries of executive and judicial officers in Oregon, || law of 1854, and that under the law of 1850. 


Now there was the question directly presented to | 
the Treasury Department; because the salary 
under the act of 1850 was $2,500, and the salary 
under the act of 1854 amounted to a larger sum 
than that. They had to determine. There was 


of Congress. The acts were before the Secretary 
of the Treasury, and he estimated and Congress 
appropriated then what, in the opinion of the 
Department, was necessary to make up this dif- 
ference between the salary of 1850, and the salary 


money. A deficiency for this very purpose, and 
coming up to the entire extent of the construc- | 
tion of the Treasury Department, has already | 
been paid to the Governor of New Mexico. | 

Mr. UNDERWOOD. Will my friend allow | 
me toask him for what purpose we are making 
this additional appropriation ; 
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Mr. HOUSTON. It is this: it is an after. 
thought on the part of the Governor, or of some- 
body else; for while they were willing at that 
time to estimate for the entire services of tho 


| Governor of New Mexico at $3,000, and while 


they did estimate it, and while we did appropriate 
that sum, and while he has got the money, they 
now come in and say that the addition made jy 
1854 was to his salary as Governor, and that he 
is yet entitled to $1,000 over and above that, 
Now, I say that the Treasary Department, with 
the law before them, made dhe estimates. The 
deficiency growing out of the additional salary 
granted has been appropriated and made up, and 
now there is another deficiency growing out of 
that same thing. 

Mr.PHELPS. The gentleman from Alabama 
is under a mistake. It is the Comptroller who 
has decided his title to it. 

Mr. HOUSTON. When I speak of the Treas. 
ury Department, I include all the branches of that 
Department; and I was going now to say—— 

Mr. PHELPS. The Comptroller did not esti- 
mate it. 

Mr. HOUSTON. I know that; nor have [| 
said so. But the next year after the increase of 
salaries, estimates were again submitted to Con- 
gress, and then, instead of estimating for the 
$4,000, he again repeats the estimates which he 
had completed, by asking a deficiency, so as to 
make up the pay to $3,000, and, in the language 
of the decision, as read by the gentleman from 
Missouri, estimated for ‘* $3,000 compensation 
to the Governor and superintendent of Indian 
affairs in the Territory of New Mexico.”’ Now, 
that shows what the opinion of the Department 
was for at least two years after the law passed. 

Mr. WINSLOW. Will the gentleman from 
Alabama allow me to state—to show the intention 
of Congress in increasing these salaries—that 
when the bill came from the Senate, fixing the 
salaries at $3,000, a member on this floor moved 
to reduce to $2,500; but on ascertaining that the 
Governor of New Mexico was charged with the 
superintendence of Indian affairs, he withdrew 
the amendment by consent of the House. 

Mr. HOUSTON. My friend from North Car- 
Olina is entirely correct in that; and my friend 
from Missouri, on the left, took part in that very 
debate. 

Mr. PHELPS. Oh,no! 

Mr. HOUSTON. I think the gentleman from 
Missouri did take part in that debate. The gen- 
tleman can see in the Congressional Globe that he 
did make statements and put questions; and, if that 
be not taking part in the debate, I agree to with- 
draw that statement. 

Now, sir, all we want is, to get at the correct 
construction of the law, to get at the truth of the 
case. Task the attention of the gentleman from 
New York (Mr. Haven] to this point: I think 
so far from the statement given in that opinion, 
as read by the gentleman from Missouri, en 


| correct, it is precisely the reverse. My frien 
ernor of the Territory of New Mexico was en- || 


from Missouri said, when that bill was before us, 
it only gave the Governor of New Mexico $2,500 
a year; but upon further examination he found 
he was mistaken, and got up and made a state- 
ment. Mr. Breckinridge ignat my friend from 
Oregon, (Mr. Lane,] how much the Governor 
of Oregon received as compensation. The re- 
ply was, $3,000. He then asked the gentleman 
trom Oregon, ‘* Does the Governor of Oregon act 
as superintendent of Indian affairs?’? The re- 
ply was, he did not. He then asked the further 
question of the gentleman from Oregon, ‘* Does 
not the Governor of New Mexico, in addition to 
his duties as Governor, discharge the duties of 
superintendent of Irdian affairs??? My friend 
from Oregon correctly replied that he did; and 
then, said Mr. Breckinridge, commencing with 
that precise language, ‘* Then, I object to reducing 
his compensation to $2,500.’? He contended for 
$3,000; and according to the report of the pro- 
ceedings of the House which I have read, his very 
reason why it should be put at $3,000 was, that in 
addition to his duties as Governor he also dis- 
charged the duties of superintendent of Indian 
affairs. And then it was that my friend from New 
York (Mr. Haven] withdrew his opposition to 
the increase to $3,000; not because he thought 
the salary of the Governor of New Mexico was 
to be increased to that extent, for his services 
alone as Governor, but because of the conversation 
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which occurred between Mr. Breckinridge, of 
Kentucky, and my friend from Oregon, in which it 
was made to appear that some of the other Gov- 
ernors got $3,000, who did not discharge the 
djuties of superintendent of Indian affairs,while the 
Governor of New Mexico did discharge those 
duties; and that fact was urged as a reason why 
he should get a salary of $3,000. Thatis what I 
nndé rstand to be the history of the case; and 
that was the construction of the Treasury Depart- 
ment at that session. 

Again: in this opinion of the Comptroller, 
there is no reference made whatever to the act of 


1852, by which, in my judgment, the Gover- | 


nucof New Mexico was precluded from receiving 
¢ pensation for additional services, Ifany gen- 
tlemen desire to read that conversational debate, 
here itis. My amendment is in good faith. I 


propose, if the House should see fit to give him 


anything, to give him what they say he is entitled | 


to up to this time; and certainly, they do not 
want to go any further than that. 
Mr. H. MARSHALL. I propose to amend 


the amendment by increasing the appropriation | 


from $1,500 to $1,900. 

1 offer this amendment, Mr. Chairman, for the 
purpose of just submitting a remark which | think 
applicable. 1 think that the desire for economy 
manifested in this matter by gentlemen of the 


House is rather wonderful. You have here the | 


report of the accounting officer, stating that this 


money 1s due to the Governor of New Mexico. | 


It is estimated for by the accounting officer of the 
Treasury as adeficiency. But gentlemen are not 
only ready to vote that there is not a deficiency, 
but they are anxious to interpose and state on 
this deficiency bill that the law should not be so 
construed hereafter as to give rise to such con- 
struction as is placed on it by the accounting of- 
ficer in this Instance. 

The Governor of New Mexico might very 
well, | suppose, serve the United States for the 
salary which is attached to his office as Gover- 
nor, but your law of 1350 is as plain as the nose 
ona man’s face, that he, the Governor of New 
Mexico, should have $1,000 more for acting as 


superintendent of Indian affairs, and the con- | 


struction at your Treasury ener is that 
his makes his salary $4,000. You are asked to 
supply the deficiency, and when the appropria- 


tion comes in here, you are asked to construe the | 


law soas to get $1,000 of this man’s salary out 
of his pocket. That is the upshot of it; that is 
the whole of it. And I tell you, sir, that in the 
American Congress it is an economy which is 
very remarkable. I hope that the amendment 
offered by the gentleman from Alabama will not 
prevail, and that this House will not, upon sober 
second thought, strike out the appropriation. 
Mr. LANE. I find that in the statement that 


THE CONGR 





Senate have passed a bill allowing back pay te 
the late superintendent of Indian affairs in Oregon. 
A his officer went out there with a salary of $2,500 
a year, and served until he was rep] reed, and his 
accounts have been settled upon that basis, but 
the Senate have passed a bill allowing $1,000 in 
addition. The bill will come up in the House in 
a few days, and | merely desire to say now that, 
in my judgment, it ought not to pass. 

Mr. WALKER. I merely rise to ask the 
gentleman to give way toa motion that the com- 
mittee rise. 1 suppose he will be entitled to the 
floor to-morrow. 

Mr. LANE. Ido not want to make a speech. 
I only wished to place myself right upon this 
question. I have said alll designed to say. I 
only called attention to the fact of the bill to which 
I have alluded being now pending upon the Speak- 
er’s table in the House, for the purpose of saying 
that I trust it will not pass. 

Mr. JONES, of Tennessee. I wish to inquire 
of the Chair whether debate has not been closed 
upon this bill, and, if it has, whether more than 
one speech can be made in favor of an amendment 
and one against it ? 

The CHAIRMAN. Debate has been closed. 


The question is now upon the amendment offered 


by the gentleman from Kentucky. 


Mr. H. MARSHALL. Oh, I withdraw that. 

The CHAIRMAN. The question then recurs 
upon the amendment of the gentleman from Ala- 
bama, [Mr. Housroyn.] 

The amendment was not agreed to. 

The question then recurred upon’ striking out 
the whole paragraph. 

Mr. PHELPS. [ask for tellers. 

Tellers were ordered; and Messrs. Paine and 
GALLOWAY were appointed. 

‘The question was taken, and the tellers reported 
—ayes 62, noes 56. 

So the paragraph was stricken out. 

Mr. PHELPS. I move that the committee do 
now rise and report the bill and amendments to 
the House. 

Mr. WASHBURNE, of Illinois. I desire to 
make a motion which will, I think, take prece- 
dence of the motion submitted by the gentleman 
from Missouri; I move that the committee do 
now rise and report the bill tothe House, with a 
recommendation that it be recommitted to the 
Committee of Ways and Means. 

The CHAIRMAN. The motion is not in order. 

Mr. WASHBURNE. Then I hope that, when 


the bill and amendments are in the House, the 


|| House will refuse to second the cail for the pre- 


| vious question. 


i desire that the sense of the 


|| body may be taken on the provisions in reference 
|| to the marine hospitals of the country. 


has been made out, the Comptroller has commit- | 
ted what I am sure is an unintentional mistake, | 
{ was asked, when this bil! increasing the salary || 


of the Governor of New Mexico was under con- 


sideration, what was the salary of the Governor | 
of Oregon, and whether he was superintendent | 


of Indian affairs. I stated then, as the Congres- 
sional Globe shows, that his salary was $3,000, 
and that independently of him we had a superin- 
tendent of Indian affairs, at a salary of $2,500 a 
year. 
the Governor of Washington Territory is super- 
intendent of Indian ‘hffairs, and for his services as 


But I said nothing about Washington, for 


Governor and superintendent of Indian afiairs | 


receives a salary of $3,000 per annum. 
_ Tam inclined to think that, under the law as it 
is, the Governor of New Mexico is justly entitled 


the duties of the office of superintendent of Indian | 


affairs. At that rate, it appears to me, he ought 
to be paid, and if justice is done him, will be 
paid. 


But, sir, I am not an advocate for high salaries. || call for the previous question will not be sustained. 


I believe a salary of $4,000 is too much to attach || 
to the office which the Governor of New Mexico | 


holds, and I would like to see it stopped. I would 
like to see an amendment prevail, fixing his salary 
at $3,000 as Governor and superintendent of 
ndian affairs; but you must pay at the rate of 
$4,000 until you change the law. 
P One word more. I think this is a proper ime— 
or l may not be present when the matter comes 
up—to speak of another matter which is now 
before the House, upon the Speaker’s table. The 


The question was taken on Mr. Puexps’s mo- 
tion; and it was agreed to. 

The committee accordingly rose; and the Speak- 
er having resumed the chair, the Chairman (Mr. 
PenninGron) reported that the Committee of the 


| Whole on the state of the Union had had the 


Union generally under consideration, and particu- 


| larly ** A bill to supply deficiencies in the appro- 


| priations for the service of the fiscal year ending 


the 30th of June, 1856,’ and had instructed him 
to report the same back with two amendments. 
Mr. CAMPBELL, of Ohio. If I move to re- 
commit the bill to the Committee of Ways and 
Means, and on that motion call for the previous 
question, 1 presume it will be the first business | 
in the morning—will it not? 
Mr. JONES, of Tennessee. I hope the gentle- 


man from Ohio will permit an amendment to be 


| offered before he calls for the previous question. 
to $3,000 as Governor, and $1,000 for discharging |} 


Mr. CAMPBELL. I cannot. I move to re- 
commit the bill to the Committee of Ways and 
Means, and on that motion call for the previous 
question. 


Mr. WASHBURNE, of Illinois. I hope the 


Mr. CAMPBELL. 
now adjourn. 


INTRODUCTION OF BILLS. 


Mr. LANE, by unanimous consent, in pursu- 
ance of previous notice, introduced a bill to pro- 
vide for additional mail steam service from San | 
Francisco, California, to Oregon, and to extend | 


I move that the House do 


to Olympia, Washington Territory; which was || 
read twice, and referred to the Committee on the || engaged in. 


Post Office and Post Roads. 
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Mr. MILLER, of Indiana, by unanimous con- 
sent, in pursuance of previous notice, introduced 
a bill to continue the land office at Vincennes, In- 
diana, and to ascertain and adjust titles to certain 
lands in the States of Indiana and Hilinois, for- 
merly included within the Vincennes land district; 
which was read twice, and referred to the Com- 
mittee on Public Lands. 

‘The question was then taken on Mr. Camp- 
BELL’s motion, and it was agreed to; and there- 
upon (at twenty-five minutes to four o’clock) the 
moe adjourned. 


IN SENATE. 
Twespay, March 4, 1856. 
Prayer by the Chaplain, Rev. Henry C. Draw. 
The Journal of yesterday was read and approved. 
PETITIONS AND MEMORIALS. ; 

Mr. SEWARD presented additional papers in 
relation to the petition of Enoch S. More, pray- 
ing the passage of an act to correct an error by 
which he was deprived of his rights as a soldier; 
which were referred to the Committee on Pensions. 

Also, the petition of Morris Powers, praying to 
be allowed a pension for a wound received in the 
late war with Mexico; which was referred to the 
Committee on Pensions. 

Mr. HUNTER presented a memorial of citizens 

in the District of Columbia, praying for the es- 
tablishment of a house of refuge for juvenile 
offenders in that Distriet; which was referred to 
the Committee on the District of Columbia. 
Al 30, additional papers in relation to the claim 
of the heirs of Charles Lewis for commutation 
pay, which, with their petition on the files of the 
Senate, were referred to the Committee on Revo- 
lutionary Claims. 

Mr. FISH presented the memorial of shipmasters 
and pilots of the portof New York, praying that 
Commander Thomas R. Gedney, of the Navy, 


, who has been placed on furlough, may be allowed 
leave-of-absence pay; which was ordered to lie 


on the table. 

Also, the memorial of William MeKenney, 
father of George L. McKenney, who was lost in 
the United States schooner Grampus, praying 
that the actof June 15, 1844, may be so amended 
as to embrace his case; which was referred to the 
Committee on Naval Affairs. 

Mr. CRITTENDEN presented the petition of 
Joshua Webb, praying to be allowed a pension 
for a disability incurred in the service of the 
United States, in the war of 1812; which was 
referred to the Committee 

Mr. WELLER. I am requested to present 
the petition of John H. Scranton and James M. 
Hunt, of Olympia, in the Territory of Washing- 
ton. They set forth in their memorial that they 
were the owners of the steamer called the Major 
Tompkins, navigating the waters of Puget’s 
Sound; that on the 4th of January, 1854, the 
steamer Southerner, passing from San Francisco 
to Oregon, was wrecked about forty miles below 
Cape Flattery, having on board some fifty or 
sixty passengers. Information was immediately 
communicated to Captain William C. Pease, who 
had in command the revenue cutter Jefferson 
Davis. ‘The steamer Major ‘Tompkins was then 
lying at anchor at Steilacoom, Washington Ter- 
ritory. The captain of the revenue cutter Jeffer- 
son Davis being satisfied that, unless assistance 
was immediately given, those persons who were 
wrecked on the coast must inevitably perish— 
there being a strong head wind—entered into a 
contract with the owners of the Major Tomp- 
kins to tow them down to Port Towne, 
After being towed down to that point, it was 
found impossible to proceed any further with the 
revenue cutter Jefferson Davis. A contract was 
then made by the owners of the Major Tomp- 
kins that that vessel should proceed to their re- 
lief. Immediately after this was done, there was 
one of the most violent storms that prevail on 
that coast, the vessel being outside of Puget’s 
Sound, and there was every probability that it 
would be sunk and every life lost. This service 
was performed, then, in consequence of the in- 
ability of the revenue cutter of this Government 
to get to their relief. It was one of the most 
dangerous and perilous voyages that ever was 
They succeeded in taking from the 


on Pensions. 


i| wreck these passengers, ladies and genUemen,. 
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In the prosecution of that voyage they injured 
their vessel to such an extent that she was sub- 
sequently lost — very soon after. For the ex- 
penses which they incurred in the performance 


of this duty of humanity, in rendering the ser- | 


vices which it would have been the duty of the 
revenue cutter to render, if she had been able to 
get to the parties needing relief, they present a 
claim now to the consideration of Congress. 
There was on board the wrecked vessel the sum 
of $6,500 of the Government money, and one 
item which they claim is salvage on that money, 
which must inevitably have been lost if the 
steamer had not one to her aid. 

It is not necessary that I should now detain 
the Senate; but I think this is one of the most 
just claims that has ever been presented to the 
consideration of Congress; and, deeming it one 
of the most meritorious which I have ever ¢xam- 
ined, I hope the Committee on Claims will give 
ita hesstiie consideration. 


The petition was referred to the Committee on | 


Claims. 
PAPERS WITHDRAWN AND REFERRED. 
On motion by Mr. SEWARD, it was 


Ordered, That George W. Torrence have leave to with- 
draw his petition from the files of the Senate. 
On motion by Mr. PEARCE, it was 


Ordered, That the memorial of Thoinas Coward, praying 
for a pension, be withdrawn from the files of the Senate, 
aud referred to the Committee on Pensions. 


On motion by Mr. HUNTER, it was 


Ordered, That the memorial of the executor of Carter 
Page, praying for commutation pay,on the files of the Senate, 
be referred to the Committee on Revolutionary Claims. 


On motion by Mr. YULEE, it was 


| 
Ordered, That the documents on the files of the Senate, | 


in relation to the claim ot Captain George E. MeClelland’s 


company of Florida volunteers, praying for payment for || 


rervices, subsistence, and forage, be referred to the Com- 
ruittee On Military Aflairs. 


REPORTS FROM STANDING COMMITTEES. 


Mr. WADE, from the Committee on Claims, 
to whom were referred the papers relating to the 
claim of John Metcalf for | 
war, submitted a report, accompanied by a bill 
for the relief of John Metealf; which was read a 
first time,and ordered toa second reading. The 
report was ordered to be printed. 

He also, from the same committee, to whom 
were referred the petitions of Isaac Cook, Pelatiah 
Shepherd, and Benjamin A. Napier, submitted a 
report, accompanied by a bill for the relief of 


Isnac Cook and others; which was read a first | 


time and ordered to a second reading. The re- 


port was ordered to be printed. 


Claims, to whom were referred papers relating to 
the claim of John Y. Laub, submitted a report, 
accompanied by a joint resolution for the relief of 
John Y. Laub, a clerk in the office of the First 
Comptroller of the Treasury; which was read a 
first time, and ordered to a second reading. The 
report was ordered to be printed. 


Mr. GEYER, from the same committee, to 
whom was referred the petition of Maria Price, 


widow of John Price, praying to be allowed a | 


pension on account of his services during the war 
of 18]2, asked to be discharged from its further 
consideration, and that it be referred to the Com- 
mittee on Pensions; which was agreed to. 


Mr. GEYER. The Committee on Claims have 
had under consideration the petition of James 
Harrington, a laborer on the grounds of the 
Smithsonian Institution, praying to be allowed 
the same extra compensation as was allowed the 
laborers on the other public grounds by a reso- 
lution of the Senate of March 3, 1855. That 


resolution provides for payments out of the con- | 


tingent fund of the Senate. I move, now, under 
instruction of that committee, that they be dis- 
charged from the further consideration of the 


petiuon, and that it be referred to the Committee 


to Audit and Control the Contingent Expenses of 
the Senate. 


The motion was agreed to. 


COLONEL WILLIAM LINN, 


Mr. EVANS. The Committee on Revolu- 
tionary Claims, to whom was referred the memo- 
rial of Elizabeth A. R. Linn, have directed me to 
report a bill (S. No. 138) for the relief of the dis- 


osses during the late | 
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tributees of Colonel William Linn. This good || and delivery at such places as he may deem ex. 
lady is very desirous that the bill should be passed | pedient within any territory acquired or in 
at once; and I ask the Senate, as a favor to her, || session of the United States; and it is declared 
| that all the revenue laws of the United States shall 
By unanimous consent the bill was read the | 
| first and second time, and considered as in Com- 
| mittee of the Whole. 


to put it on its passage now. 


It proposes to direct the proper accounting officers 


to allow the distributees of Colonel William Linn, | 


an officer in the revolutionary army, five years’ 
full pay as colonel, which is the commutation of 
half pay for life; the money to be paid to Mrs. 
Elizabeth A. R. Linn, to be by her distributed 
according to the law of Missouri. 

No amendment being proposed, the bill was 
reported to the Senate without amendment, or- 
dered to be engrossed for a third reading, was 
read the third time, and passed. 


NOTICE OF A BILL. 
Mr. TRUMBULL gave notice of his intention 


to vee cng agents for paying pensions, and 
prescribing the time and manner of settling their 
accounts. 


BILL INTRODUCED. 
Mr. WELLER, by unanimous consent, pre- 


vious notice not having been given, asked and | 


obtained leave to introduce a bill for the relief of 
Amos B. Eaton, a commissary of subsistence in 
| the United States Army; which was read a first 
time, and ordered to a second reading. He stated 
that he did not ask for its reference, because the 


| Committee on Military Affairs had reported it at 


| the last session when it was passed by the Senate. 
INSTRUCTIONS TO NAVAL OFFICERS. 


Mr. HOUSTON. I offer the following reso- 
lution, and ask for its consideration now: 

Resolved, That the Secretary of the Navy be requested 
to communicate to the Senate copies of all the instructions 
given by the Department to Commodore Charles 8. Mc- 
Cauley, on the occasion of proceeding to the West Indies 
| and the Havana in the steamer San Jacinto, while recently 
and temporarily commanding the Home squadron; together 
with the instructions issucd to Commodore Thomas Crabbe, 


Africa, at the time the ship Jamestown was ordered to the 

West Lndies, about the period referred to. 

| Mr. HUNTER. This resolution ought to be 
limited. "We should leave the Secretary 
Navy some discretion in this matter. I think the 

resolution ought to be modified by inserting, ‘‘ if 


not, in his opinion, incompatible with the public | 


interest,’’ 


Navy.”’ 
Mr. HOUSTON. Iam willing to modify the 
resolution, as suggested by the honorable Senator 


atter the words, ‘‘ Secretary of the 


|| from Virginia. 
Mr. BRODHEAD, from the Committee on ' 


The resolution, as modified, was adopted. 
COLLECTION DISTRICTS. 


The Senate, as in Committee of the Whole, pro- | 
ceeded to consider the bill, (S. No. 107,) reported || 


by Mr. Hamutw from the Committee on Com- 
| merce, to establish the collection districts of the 
| United States, and designating the ports of entry 
/ and ports of delivery in the same. 

The PRESIDENT. The bill will be read if 
desired. 

Mr. HAMLIN. I apprehend there is no ne- 
cessity for reading this bill in detail; and I hope 
it will not be done unless some Senator shall de- 
sire it. All its sections simply define the limits 
of the collection districts of the United States, 
except the last four sections, which confer on the 
Secretary of the Treasury certain powers not now 

, granted by law. 
The reading of the bill in detail was dispensed 
‘with. The bill proposes to repeal all laws here- 
tofore passed relating to the establishment of 
| collection districts, and divides the United States 
into one hundred and six collection districts, de- 
| signating the exact boundaries of each, and fixing 
| the — of entry and delivery. It provides that 
_ the Secretary of the Treasury, with the approba- 
tion of the President, shall have power to change 
ports of entry to ports of delivery, whenever they 
shall become unnecessary as ports of entry, and 
to attach them as ports of delivery to other dis- 
| tricts; and also, to establish new ports of delivery 


', in any of the districts when it shall be for the 
| interest of the United States in protecting the 
\ revenue to do so. 


It proposes to confer on the 
Secretary of the Treasury, with the approbation 


\\ of the President, power to establish ports of entry |! 


to ask leave to introduce a bill making provisions || 


commanding the United States naval forces on the coast of | 


of the | 





March 4, 





pos- 


extend over such districts. Whenever any dis- 
= shall arise as to the boundary line of any co}. 
lection district, the Secretary of the Treasury is 
_ to settle it. This decision is to be final and con. 
clusive. 
| Mr. HAMLIN. I have some formal amend- 
| ments to propose to this bill by the authority of 


|| the Committee on Commerce, which will’ not 
|| disturb its principles. The first amendment is ip 


‘| section four, after the word “‘islands,”’ to insert 
| “except Martinicus Island;’’ so that it shall read; 


| District number four shall be called the district of Pe. 
nobscot, in the State of Maine, and the territory within the 
|| following boundaries shall constitute said district, and form 
| the limits thereof, viz: Commencing at Long Island, on the 
| Atlantic ocean, and to include said island; thence to the 
|| Penobscot bay, and to include the shores, waters, harbors 
|| and inlets on the eastern side of said bay ; thence up the 
, Penobscot river to the town of Bucksport, inclusive; thence 
|| by a line due east until it strikes the line of the district of 
|| Frenchman’s bay; and thence by said line to the Atlantic 
|| ocean at Long Island and place of beginning, including all 
|| the waters, shores, bays, inlets, islands except Martinicus 
| Island, and harbors, within the said described boundaries, 
| Castine shall be the port of entry for said district, and Deer 
|| Island and Bucksport ports of delivery. 


|| The amendment was agreed to. 


Mr. HAMLIN. The next amendment is in the 
/ seventh section, to insert, after the word ‘St, 
| George,’’ the words **Martinicug Island;”’ so that 


|| it shall read: 


|| _ Waldoboro’ shall be the port ofentry, and Damariscotta, 
|| New Castle, Thomaston, Cushing, Friendship, Bristol, Bre- 
|| men, St. George, Martinicus Island, and Rockland, ports 
| of delivery for said district. (No. 7.) 

|| ‘The object is to detach that island from one 
| district and to add it to another. 

| The amendment was agreed to. 


| Mr. HAMLIN. My next amendment is in 
| the thirty-seventh section, to strike out the word 
| ** St. Regis,’? which was by mistake inserted in 
| the section. As it now stands St. Regis is made 
| a port of delivery in the district of Oswegatchie. 


The amendment was agreed to. 


Mr. HAMLIN. The next amendment is in 
section forty-three, to insert after the word 
**same,’’ the words ‘* except the shores of Cat- 
taraugus creck;’’ so that the section shall read: 

District number forty-three sha!l be called the district uf 
Buffalo, in the State of New York, and shall embrace the 


{ 
| 
|, counties of Erie, Genesee, and Wyoming; including all 
| the islands, bays, harbors, inlets, lakes, shores, rivers, and 
| 





waters within the boundaries of the same, except the shores 
|| of Cattaraugus creck. Buffalo shall be the port of entry, 
|| and Black Rock and Tonawanda ports of delivery for said 
|| district. 


The amendment was agreed to. 


! 

|| Mr. HAMLIN. The next amendment is to 
' strike out the forty-fourth section of the bill as it 

| now stands, in the following words: 


** District number forty-four shall be called the district of 

|| Dunkirk, in the State of New York, and shall embrace tio 
| counties of Chautauque and Cattaraugus, and the lake shore 
| 


said district,” 
| —and to insert in lieu of it: 


|| . Src. 4b. And be it further enacted, That district number 
| turty-four shall be called the district of Dunkirk, and shall 
| embrace the counties of Cattaraugus and Chautauque, and 
| the harbors, rivers, and waters on the south shore of Lake 
| Erie, in the State of New York, west of and includin 


| 
1 Cattaraugus creek, and Silver creek, ports of delivery for 


Cattaraugus creek, and the shores on the east side of sai 


| 
| 
|| creek, and west along the shores and territory bordering oa 
!| Lake rie aforesaid, to the Pennsylvania State line, and the 
|} islands in the said lake contiguous thereto. Dunkirk shall 
|, be the port of entry ; and Barcelona, Silver creek, and Cat- 


| taraugus creek shall be ports of delivery for said district. 


| ‘The amendment was agreed to. 
| Mr. HAMLIN. My next amendment is in 


| 

| section fifty-one, to strike out the words, ‘and 
|, all the shores of the Delaware bay and Delaware 
| river bounding said counties.”? By the fifty-first 
1 section, as it now stands, the jurisdiction of the 
i] is placed under the dis- 
ton, in the 


| islands in Delaware ba 
| trict of Brid tate of New Jersey. 
if some decisions of the Supreme Court of tho 
United States, the jurisdiction over those islands 
has been determined to be in the State of Dela- 
ware; and the object of this amendment, therefore, 
is to detach them from the New Jersey district 
and add them to the district of Delaware. 
The amendment was agreed to. 
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